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INTRODUCTION 


The  Fiscal  Year  1984-1986  State  Plan  for  Massachusetts  continues  and  extends 
the  efforts  of  the  Department  of  Education  to  engage  in  a  meaningful 
participatory  planning  process.  We  have  asked  over  sixty  organizations 
outside  the  department,  including  state  agencies,  organizations  representing 
administrators  and  service  providers,  consumer  groups  and  advocacy  groups,  to 
review  and  comment  on  the  Plan.  The  State  Advisory  Commission  for  Special 
Education  has  worked  with  the  Division  of  Special  Education  on  a  continuing 
basis  to  offer  guidance  and  comments. 

Massachusetts  has  again  developed  an  understandable  document  which  includes 
all  relevant  information  under  one  cover.  Policies  and  procedures  which  have 
not  changed  since  last  year  are  restated  in  this  Plan  for  the  benefit  of  the 
Massachusetts  reader.  The  Plan  is  written,  as  much  as  possible,  in  language 
lay  persons  can  understand,  without  professional  jargon.  If  our 
simplification  distorts  the  meaning  of  language  in  laws  or  regulations,  the 
legal  or  statutory  language  will  govern  the  actions  of  the  public  agencies 
involved. 

The  Division  of  Special  Education  has  implemented  an  extensive  planning 
process.  The  FY  1984-1986  State  Plan  reflects  that  planning  and  sets  goals 
for  special  education  over  the  next  three  school  years.  The  Plan  will  be 
amended  as  necessary,  to  reflect  changes  in  state  law,  policy  or  procedure. 


UNITED  STATES  DEPARTMENT  OF  EDUCATION 

^/FICE  OF  THE  ASSISTANT  SECRETARY 
FOR  SPECIAL  EDUCATION  AND  REHABILITATIVE  SERVICES 


AUG  3-  1983 


Honorable  John  H.  Lawson 
Commissioner  of  Education 
State  Department  of  Education 
Quincy  Center  Plaza 
1385  Hancock  Street 
Quincy,  Massachusetts   02169 

Dear  Commissioner  Lawson: 


It  is  a  pleasure  to  write  to  you  at  this  time  about  the  status  of 
your  Fiscal  Year  1984-86  State  Plan  under  Part  B  of  the  Education 
of  the  Handicapped  Act  (EHA-B) ,  as  amended.   On  the  basis  of  our 
review,  we  have  found  that  all  parts  of  the  Plan,  except  for  the 
State's  due  process  hearing  procedures,  are  approvable  as 
submitted. 

As  you  know,  the  Department's  position  regarding  State-level 
hearings  and  reviews  is  described  in  DAS  Bulletin  #107.   That 
Bulletin,  which  remains  in  effect,  provides  that  SEA  employees, 
Chief  State  School  Officers,  and  members  of  State  Boards  of 
Education  are  excluded  from  serving  as  hearing  or  reviewing 
officers. 

Given  your  previously  stated  assurance  that  the  Massachusetts' 
procedures  will  be  amended  to  conform  to  DAS  Bulletin  #107,  I  am 
pleased  to  enclose  your  State's  grant  award  document  under  EHA-B 
for  FY  1984. 

Moreover,  once  we  receive  satisfactory  assurance  from  you  that 
Massachusetts  has  met  the  conditions  in  DAS  Bulletin  #107,  we  will 
be  able  to  approve  your  Plan  for  full  funding  for  FY  1985  and  FY 
1986. 

I  would  like  to  remind  you  that  a  post-submission  notice  must  be 
published  stating  that  your  Fiscal  Year  1984-86  State  Plan  has 
been  approved  by  the  Department  of  Education  and  is  available  to 
parents  and  other  members  of  the  general  public. 

If  our  office  can  be  helpful  to  you  or  your  staff  in  revising  your 
due  process  procedures,  or  in  implemeting  any  of  the  other 
provisions  of  your'  State's  EHA-B  program,  please  do  not  hesitate 
to  contact  me. 

Sincerely, 

Madeleine  Will 
Assistant  Secretary 

Enclosure 
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PART  I  -  SUBMISSION  STATEMENTS  AND  CERTIFICATIONS 


A .   SUBMISSION  STATEMENT 


I,  the  undersigned  authorized  official  of  the  Massachusetts  Department 
of  Education,  hereby  submit  the  following  State  Plan  for  Fiscal  Years 
1984-1986  under  Part  B  of  the  Education  of  the  Handicapped  Act,  as 
amended  by  Public  Law  94-142. 


signature  of  authorized  official  ^4te 

John  H.  Lawson,  Commissioner  of  Education 


B.   ASSURANCE  STATEMENTS 

The  Massachusetts  Department  of  Education  makes  the  following  assurances  and 
provisions  as  required  by  Part  B  of  the  Education  of  the  Handicapped  Act,  as 
amended  (20  U.S.C.  1411-1420): 

I.  In  carrying  out  the  requirements  of  20  U.S.C.  1412,  procedures  are 
established  for  consultation  with  individuals  involved  in  or  concerned 
with  the  education  of  handicapped  children,  including  handicapped 
individuals  and  parents  or  guardians  of  handicapped  children  (20  U.S.C. 
1412(7)  (A)). 

II.  Programs  and  procedures  will  be  established  to  assure  that  funds 
received  by  the  State  or  any  of  its  political  subdivisions  under  any 
other  Federal  program,  including  sections  146  and  147  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C.  277-772)  and  section  122 
of  the  Vocational  Education  Act  of  1963  (20  U.S.C.  1232),  under  which 
there  is  specific  authority  for  the  provision  of  assistance  for  the 
education  of  handicapped  children,  will  be  utilized  by  the  State,  or 
any  of  its  political  subdivisions,  only  in  a  manner  consistent  with  the 
goal  of  providing  a  free  appropriate  public  education  for  all 
handicapped  children,  except  that  nothing  in  this  clause  shall  be 
construed  to  limit  the  specific  requirements  of  the  laws  governing  such 
Federal  programs  (20  U.S.C.  1413  (a)  (2)). 

III.  Federal  Funds  made  available  under  the  Act  (A)  will  not  be  commingled 
with  State  funds,  and  (B)  will  be  so  used  as  to  supplement  and  increase 
the  level  of  State  and  local  funds  expended  for  the  education  of 
handicapped  children  and  in  no  case  to  supplant  such  State  and  local 
funds,  except  that,  where  the  State  provides  clear  and  convincing 
evidence  that  all  handicapped  children  have  available  to  them  a  free 
appropriate  public  education,  the  Secretary  may  waive  in  part  the 
requirement  of  this  clause  if  he  concurs  with  the  evidence  provided  by 
the  State  (20  U.S.C.  1413  (a)  (9)). 

IV.  The  Massachusetts  Department  of  Education  has  an  advisory  panel, 
appointed  by  the  Governor  or  any  other  official  authorized  under  state 
law  to  make  such  appointments,  composed  of  individuals  involved  in  or 
concerned  with  the  education  of  handicapped  children,  including 
handicapped  individuals,  teachers,  parents  or  guardians  of  handicapped 
children,  state  and  local  education  officials,  and  administrators  of 
programs  for  handicapped  children,  which  (A)  advises  the  State  Board  of 
Education  of  unmet  needs  within  the  state  in  the  education  of 
handicapped  children,  (B)  comments  publicly  on  any  rules  or  regulations 
proposed  for  issuance  by  the  state  regarding  the  education  of 
handicapped  children  and  the  procedure  for  distribution  of  funds  under 
the  Act  and  (C)  assist  the  Massachusetts  Department  of  Education  in 
developing  and  reporting  such  data  and  evaluations  as  may  assist  the 
Secretary  in  performance  of  his  responsibilities  under  20  U.S.C.  1418 
(20  U.S.C.  1413  -  (a)  (12)). 


li 


GENERAL  STATE  APPLICATION  -  EDGAR  ASSURANCE 


The  State  education  agency  has  submitted  to  the  Secretary  a  certified  general 
application  containing  the  assurances  set  out  in  3^  CFR  76.101  and  this 
application  is  consistent  with  current  and  Federal  State  law. 


YES  NO 


111 


D.   CERTIFICATIONS  REQUIRED  BY  EDGAR 

In  accordance  w.'.th  34  CFR  76.104,  the  Massachusetts  Department  of  Education 
assures : 

I.   That  the  plan  is  submitted  by  the  state  agency  that  is  eligible 
to  submit  the  plan. 

II.   That  the  state  agency  has  authority  under  state  law  to  perform  the 
functions  of  the  state  under  the  program. 

III.   That  the  state  legally  may  carry  out  each  provision  of  the  plan. 

IV.   That  all  provisions  of  the  plan  are  consistent  with  state  law. 

V.   That  the  Commissioner  of  Education/  on  behalf  of  the  Massachusetts 
Board  of  Education,  has  authority  under  state  law  to  receive,  hold, 

and  disburse  federal  funds  made  available  under  the  plan. 

VI.   That  the  Commissioner  of  Education,  on  behalf  of  the  Massachusetts 
Board  of  Education,  has  authority  to  submit  the  plan. 

VII.   That  the  Massachusetts  Board  of  Education  has  adopted  or  otherwise 
formally  approved  the  plan. 

VIII.   That  the  plan  is  the  basis  for  state  operation  and  administration  of 
the  program. 

Johrv  H.  Lawson,  Date   ~7] 

Commissioner  of  Education 


IV 


GOVERNOR'S  OPPORTUNITY  TO  COMMENT 

This  State  has  given  the  Governor  at  least  45  days  to  comment  on  this  plan 
before  submitting  the  plan  to  the  United  States  Secretary  of  Education  (34  CFR 
76.105). 


The  Governor's  comments  are  attached  to  this  plan 


X   The  Governor  did  not  comment  on  this  plan. 


v 


MICHAEL     S      DUKAKIS 
GOVERNOR 


THE   COMMONWEALTH    OF   MASSACHUSETTS 

EXECUTIVE    DEPARTMENT 

STATE   HOUSE  •  BOSTON   02133 

May  9,    1983 


Dr.    Edward  Sontag,    Director 
Special  Education  Programs 
U.    S.    Department  of  Education 
Washington,    D.    C.     20202 


RE:         EY  1984  -  1986  State  Plan 

Education  of  the  Handicapped 
Part  B 


Dear  Dr.    Sontag: 

I  am  writing  to  confirm  that  the  State  Plan  under  Part  B,    Edu- 
cation of  the  Handicapped  Act,    as  amended  by  Public  Law  94  -  142, 
has  been  submitted  to  me  for  comment  in  accordance  with  the  require- 
ments of  the  Education  Division  General  Administrative  Regulations 
(EDG  AR  )in  34  CFR,    Part  76,    Section  76.  105.     I  will  not  comment 
on  the  details  of  the  State  Plan  but  wish  to  assure  you  that  the  Depart- 
ment of  Education  has  been  working  cooperatively  with  the  Massachu- 
setts legislature,    the  Office  of  Educational  Affairs,   the  Secretary  of 
Human  Services,   my  office,   and  other  state  human  services'  agencies 
to  assure  effective  use  by  the  Commonwealth  of  all  available  resources 
for  the  handicapped. 


The  State  Plan  reflects  Massachusetts'  commitment  to  the  pro- 
vision of  a  free  and  appropriate  public  education  fo^:  all  special  need 
children. 


MSD/mg 


Commonwealth  of  Massachusetts 

Executive  Office  of 
Communities  and  Development 

Office  of  the  Secretary 

10O  Cambridge  Stt»»t    Room  1404     totton,  Mauaehiuotti  02202     (617)7277765 


MichaelS  Dukakis  Governor 
Amy  S-  Anthony.  Secretary 


March  31,  1983 


Roger  W.  Brown 
Associate  Commissioner 
Division  of  Special  Education 
Department  of  Education 
1385  Hancock  Street 
Quincy,  MA  02169 

Re:   A-95  Review:   Special  Education  Program 
State  Document  Identifier:   8302-012 

Dear  Mr.  Brown: 


Your  State  Plan  for  Special  Education  Programs  in  Massachusetts  has 
been  received  for  review.   This  State  Plan,  as  a  requirement  for  federal 
funding,  describes  Massachusetts  regulations,  policy,  and  procedures 
involved  in  providing  full  educational  opportunity  to  all  children  with 
special  needs,  ages  3-21. 

During  our -review  of  your  plan,  a  summary  was  published  in  the  A-95 
Review  Monitor,  which  is  distributed  to  over  fifty  State  agencies.  Any 
interested  agency  was  provided  with  the  opportunity  to  evaluate  your  proposal 
for  consistency  with  its  particular  policies  and  objectives.   No  state 
agency  comments  have  been  received. 

The  Executive  Office  of  Communities  and  Development  has  also  reviewed 
your  plan  and  as  no  conflicts  or  issues  were  identified,  we  find  this  plan 
to  be  adequate  and  consistent  with  existing  state  plans  and  policies. 

Thank  you  for  your  cooperation  during  this  review  process. 


Sincerely, 


'Amy   S .  /Anthony 
SECRETARY 


ASA/bjm 


£r  Equq1  Oopoftunrfv/A^i'^otve  ^:'c'  Employe1 


F.     CIVIL  R1GKTS  CERTIFICATE 

ASSURANCE  OF  COMPLIANCE  WITH  TrTLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1&S4.  SECTION  504 
OF  THE  REHABILITATION  ACT  OF  1973,  TITLE  IX  OF  THE  EDUCATION  AMENDMENTS  OF  1972, 

AND  THE  AGE  DISCRIMINATION  ACT  OF  1975 

The  applicant  provides  thii  assurance  In  consideration  of  end  for  the  purpose  of  obtaining  Federal  grants,  loans,  contracts 
(except  contracts  of  Insurance  or   guaranty),  property,  discounts,  or  other   Federal  financial  assistance  to  education 
cue  ram  i  or  ICtMlhl  fTom  the  Department  of  Education. 

The  applicant  assures  that  It  will  comply  wfth:  •  . 

1.  Title  VI  of  the  Dvil  Rights  Act  of  1964.  m  amended.  42  U.S.C  2000d  rf  sec.,  which  prohibiu  discrimination  on 
the  basis  of  race,  color,  or  national  origin  in  programs  and  activities  receiving  Federal  financial  assistance. 

2.  Section  604  of  the  Rehab. ujation  Act  of  1873.  «  emended.  29  US.C.  794.  which  prohibits  discrimination  on  the 
btvi  of  handicap  in  programs  and  activities  receiving  Federal  financial  assistance. 

3.  Tide    IX    of    the    Education    Amendments   of    1972,   a.   tmanded,   20   U.S.C.   1681   er  eeg.,   which   prohibits 
discrimination  on  the  basis  of  sax  In  education  programs  and  activities  receiving  Federal  financial  assistance. 

4.  The  Age  Discrimination  Act  of  1975.  as  amended.  42  U.S.C.  6101  at  tsq.,  which  prohibits  discriminition  on  the 
basis  of  age  In  programs  or  activities  receiving  Federal  financial  assistance. 

6.  All    regulations,   guidelines,   and  standards   lawfully   adopted  under   the  above  statutes   by  the   United  States 
Department  of  Education. 

The  applicant  egrets  that  compliance  wrth  this  Assurance  constitutes  a  condition  of  continued  receipt  of  Federal  financial 
assistance,  and  that  It  Is  binding  upon  the  applicant.  Its  successors,  transferees,  and  assignees  for  the  period  during  which 
such  assistance  is  provided.  The  applicant  further  assures  that  all  contractors,  subcontractors,  subgrantees  or  others  with 
whom  It  arranges  to  provide  services  or  benefits  to  Its  students  or  tmployeet  In  connection  with  its  education  programs  or 
activities  are  not  discriminating  In  violation  of  the  above  statutes,  regulations,  gufdelines,  and  standards  against  those 
students  or  employees.  In  the  event  of  failure  to  comply  the  applicant  understands  that  assistance  can  be  terminated  and 
the  applicant  denied  the  right  to  receive  further  assistance.  The  applicant  also  understands  that  the  Department  of 
Education  may  it  Its  discretion  seek  a  court  order  requiring  compliance  with  the  tarms  of  the  Assurance  or  seek  other 
appropriate  judicial  relief. 

Trie  person  or  persons  whose  signature  (s)  appear(s)  below  is/are  authorized  to  sign  this  application,  and  to  commit  the 
applicant  to  the  above  provisions. 


.May   26,    1983 


U.t. 


ptt8  /-\     Authorized  Official(s) 

Johi}  H.    Lawson,   Commissioner 
Massachusetts    Department   of  Frinral 
Name  of  Applicant  or  Recipient 

1385  Hancock  Street 


Sveet 
Quincy,   MA  02169 


City.  State,  Zip  Code 


VI 


PUBLIC  PARTICIPATION 


Public  Notice 


The  Department  of  Education  announces  that  the  draft  Fiscal  Year  1984-1986 
State  Plan  for  Special  Education  in  Massachusetts  will  soon  be  available  for 
public  review  and  comment.  You  may  examine  a  copy  of  the  draft  Plan  between 
March  1,  1983  and  May  1,  1983  at  the  Central  office  or  a  Regional  Education 
Center  of  the  Department  of  Education.  Please  phone  (617)  770-7468  for  the 
location  of  the  office  nearest  you. 

The  United  States  Commissioner  of  Education  must  approve  the  Plan  before 
Massachusetts  can  receive  funds  from  the  federal  Government  for  fiscal  year 
1984  under  Part  B  of  the  Education  of  the  Handicapped  Act.  We  submit  as  a 
draft  for  your  review,  the  FY  1981-1983  Plan,  an  amendment  updating  policies 
and  procedures  for  FY  1984-1986,  new  or  revised  attachments  and  Apendices  A 
and  B  which  outline  draft  policy  on  priorities  and  FY  1982  and  1983 
amendments. 

The  Department  of  Education  plans  to  hold  two  public  hearings  on  the  Fiscal 
Year  1984-1986  State  Plan.  The  first  hearing  is  scheduled  for  March  22,  1983 
at  the  Sprinqfield  Regional  Education  Center,  88  Massasoit  Avenue,  West 
Springfield,  Massachusetts  from  2  p.m.  to  6  p.m.  The  second  hearing  will  be 
held  on  March  24,  1983  at  the  Department  of  Education,  1385  Hancock  Street, 
Quincy,  Massachusetts,  rooms  5,  6,  and  7  from  2  p.m.  to  8  p.m.  Interested 
persons  may  also  submit  written  comments  on  the  Fiscal  Year  1984-1986  State 
Plan  to  Nancy  Burchill,  Division  of  Special  Education,  1385  Hancock  Street, 
Quincy,  Massachusetts  02169  between  March  1,  1983  and  April  1,  1983. 

All  comments  will  be-  carefully  reviewed  and  appropriate  changes  incorporated 
into  the  Plan.  We  will  summarize  the  comments  and  describe  the  modifications 
made  in  the  Plan  as  a  result  of  them.  The  proposed  Plan,  including  public 
comments,  will  be  presented  to  the  Board  of  Education  for  comment  and  approval 
on  April  26,  1983.  The  Department  will  then  secure  necessary  signoffs  from  the 
Attorney  General's  office  and  the  Governor.  We  intend  to  submit  the  final 
Plan  to  the  U.S.  Commissioner  of  Education  by  May  15,  1983  for  approval  by 
July  1983. 


vn 


Notice  of  Public  Hearing  was  disseminated  to  the  education  regional  offices., 
55  organizations  and  agencies  outside  the  Massachusetts  Department  of 
Education,  and  published  in  the  following  newspapers: 

Boston  Globe 

Springfield  Daily  News 

Worcester  Telegram  and  Gazette 

Lawrence  Eagle 

New  Bedford  Standard  Times 

Berkshire  Eagle 
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Public  Notice 


The  Massachusetts  Department  of  Education  announces  that  the  United  States 
Department  of  Education  approved  the  Massachusetts  FY  1984-1986  State  Plan 
under  Part  B  of  the  Education  of  the  Handicapped  Act,  as  amended  by  Public  Law 
94-142  on  August  9,  1983.  The  federal  government  has  awarded  Massachusetts 
over  $29  million  in  Part  B  funds  to  help  support  state  and  local  programs  for 
youngsters  with  special  needs  in  FY  1984. 

Copies  of  the  Plan  are  available  at  the  Central  Office  and  all  regional 
offices  of  the  Department  of  Education  for  examination  by  parents  and  other 
members  of  the  general  public.  Please  phone  (617)  770-7468  for  the  location 
of  the  office  nearest  you. 

The  Department  will  distribute  copies  of  the  Plan  to  organizations  and 
agencies  concerned  with  children  with  special  needs  who  participated  in  the 
development  of  the  Plan  and  to  other  concerned  organizations  and  agencies  in 
response  to  requests  from  the  executive  offices.  Please  address  those 
requests  to  Nancy  Burchill,  Office  of  the  Associate  Commissioner,  Division  of 
Special  Education,  1385  Hancock  Street,  Quincy,  Massachusetts  02169- 
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February  18,  1983 

MEMORANDUM 
TO: 


ROM:  RoKerKBrdvnr  Associate  Commissioner 

Spec 

RE:    FY  1984-1986  STATE  PLAN 

The  draft  FY  1984-1986  State  Plan  was  approved  by  the  Board  of  Education  on 
February  15,  1983  for  the  purpose  of  soliciting  public  comment.  A  copy  of  the 
FY  1981-1983  plan,  the  FY  1984-1986  amendment  to  that  plan,  and  all  new  or 
revised  attachments  are  enclosed  for  your  review.  The  FY  1984-1986  State  Plan 
has  not  changed  significantly  from  the  existing  plan.  Attached  as  appendices 
"A"  and  "B"  are  the  Department's  Policy  on  Priorities,  formerly  Section  IV  and 
no  longer  required  by  Special  Education  Programs,  and  amendments  filed  for  FY 
1982  and  FY  1983. 

The  public  comment  process,   including  specific  timelines  for  the  public 

hearings  and  submission  of  written  comments,  is  detailed  in  the  attached 

public  notice  which  will  be  published  the  week  of  February  21,  1983  in  six 
newspapers  across  the  Commonwealth. 

The  Division  of  Special  Education  invites  you  to  attend  an  informal  meeting  to 
discuss  the  State  Plan  on  March  28,  1983,  9:30  a.m.,  rooms  5,  6,  and  7,  1st 
floor,  1385  Hancock  Street,  Quincy,  Massachusetts  02169.  The  purpose  of  this 
meeting  is  to  share  information  and  provide  an  opportunity  for  Division  staff 
to  respond  to  your  questions.  Please  contact  Nancy  Burchill  at  770-7469  prior 
to  March  22,  1 983  if  you  plan  to  attend. 

Please  do  not  hesitate  to  contact  us  if  you  have  any  questions.  Thank  you  for 
your  assistance  and  support. 

lm 
attachments 

cc:  Bureau  Directors 
Judy  Riegelhaupt 
Nancy  Burchill 
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Part  II  -  Substantive  Requirements 


POLICIES,  PROCEDURES  AND  DESCRIPTIONS 

I.   RIGHT  TO  EDUCATION  POLICY  STATEMENT 

A.  Federal  Requirements 

The  Plan  must  include  information  which  shows  that  Massachusetts 
has  a  policy  in  effect  which  insures  that  all  handicapped  children 
have  the  right  to  a  free  appropriate  public  education.  The  policy 
must  apply  to  all  public  agencies  and  all  handicapped  children 
(Section  30.0.  121). 

B.  Massachusetts  Procedures 

Since  September  1,  1974,  Massachusetts  has  carried  out  a  policy 
providing  a  free  and  appropriate  public  education  to  all  children, 
ages  3  through  21,  with  special  needs.  Chapter  766  of  the  Acts  of 
1972,  which  became  part  of  the  Massachusetts  General  Laws  as 
Chapter  71B,  established  the  policy  of  providing  a  free  and 
appropriate  public  education  to  all  children  with  special  needs  in 
the  state,  ages  3  through  21,  who  have  neither  a  high  school 
diploma  nor  its  equivalent.  (We  include  Chapter  766  Regulations  as 
Appendix  16  to  this  Plan.)  This  law  became  effective  on  September 
1,  1974.  Chapter  71B,  Section  1,  describes  those  covered  by  the 
law  as  all  school  age  children  (3  through  21)  who,  because  of 
special  needs  (specifically  defined  in  the  section),  were  unable  to 
progress  effectively  in  regular  school  programs  and  who  required 
special  classes  or  special  education  services  in  order  to  develop 
their  individual  education  potentials.  (Chapter  766,  Massachusetts 
General  Laws  Chapter  71B  included  as  Appendices  16  and  17  of  this 
Plan.) 

The  Provisions  of  M.G.L.  Chapter  71B  extend  to  all  public  agencies 
in  the  State  that  provide  education  and  related  services  to  special 
needs  children.  In  writing  and  enacting  Chapter  766,  Massachusetts 
General  Law  Chapter  71B,  the  Massachusetts  legislature  designed  a 
system  involving  all  agencies  which  assured  the  provision  of 
special  education  services  to  children  in  the  Commonwealth.  The 
Department  of  Education  has  overall  responsibility  to  regulate  all 
aspects  of  and  assist  in  the  development  of  all  special  education 
programs.  In  addition,  the  statute  requires  that  the  Department 
coordinate  with  other  human  service  agencies  the  provision  of 
education  services,  data  collection,  evaluation  of  programs  and 
services,  and  development  of  regulations,  guidelines  and 
directives.  Massachusetts'  state  law  further  requires  state  agency 
participation  on  the  State  Advisory  Commission.  Section  12  of  the 
law  requires  the  Department  of  Education  to  "establish  and  maintain 
a  school  department  for  school  age  children  in  each  institution 
under  the  control  of  the  Department  of  Mental  Health,  Public  Health 
and  Youth  Services  which  provides  support  and  care  to  resident 
children  with  special  needs...." 


The  law  clearly  states  that  all  children  receiving  educational 
services  through  any  state  agency  be  eligible  for  special  education 
services  under  Chapter  766. 

Before  September  1,  1974,  local  school  districts  began  to  expand 
their  levels  of  services  to  children  with  special  needs.  By  that 
date,  Chapter  766  required  that  all  children  with  special  needs, 
ages  3  through  21,  have  available  to  them  the  free  and  appropriate 
public  education  required  by  Public  Law  94-142  at  later  dates  -- 
September  1,  1978,  for  the  3  through  18  age  group,  and  September 
1,  1980,  for  young  persons  3  through  21.  We  believe  that 
Massachusetts  is  in  compliance,  not  only  in  policy,  but  also  in 
fact.   Revised  Chapter  766  regulations  became  effective  July,  1981. 

C.   Responsibilities 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  carrying  out  the  compliance  review  and  program 
audit  process,  as  well  as  the  complaint  management  system.  This 
combined  complaint/compliance  system  insures  that  local  school 
systems  provide  a  free  and  appropriate  public  education  to  all 
children,  ages  3  through  21,  needing  special  education  for  whom 
they  are  responsible.  The  director  of  the  Bureau  of  Institutional 
Schools  has  set  up  a  parallel  system  insuring  that  children  with 
special  needs  in  the  custody  of  State  agencies  have  available  the 
free  and  appropriate  public  education  required  by  Public  Law  94- 
142. 


[I.    FULL  EDUCATIONAL  OPPORTUNITIES  GOAL  AND  TIMELINES 

A.  Federal  Requirements 

The  Plan  must  show  that  Massachusetts  has  a  goal  of  providing  full 
educational  opportunities  to  all  children  with  special  needs  from 
birth  through  age  twenty-one  (300.123).  The  Plan  must  also  contain 
a  detailed  timetable  for  accomplishing  this  goal  (300.125). 
Required  data  on  children,  facilities  and  services  must  be 
submitted  in  the  financial  and  performance  reports. 

B.  Goal  Statement 

Chapter  766,  in  Section  1,  states  that  it  is  "the  purpose  of  this 
act  to  provide  for  . . .  special  education  program  opportunities  for 
all  children  requiring  special  education."  Section  2  of  Chapter 
7 1 B  of  the  Massachusetts  General  Law  (Appendix  17)  permits  us  to 
admit  children  with  severe  special  needs  to  programs  at  an  age 
earlier  than  ordinary. 

The  Department  of  Education,  working  together  with  various  human 
service  agencies,  provides  a  free  and  appropriate  public  education 
for  children  with  special  needs  in  the  0  to  2  age  group.  The 
Department  of  Mental  Health  and  the  Department  of  Public  Health  are 
currently  serving  this  population  through  early  intervention 
programs.  The  Department  of  Education  continues  to  coordinate 
publically  supported  programs  with  other  state  agencies  and 
encourages  the  expansion  of  these  programs.  Early  childhood  staff 
are  assigned  to  the  regional  education  centers  to  work 
cooperatively  with  the  state  agencies  who  serve  this  population. 
The  Department  of  Education  supports  the  voluntary  action  of  school 
districts -..  to  serve  youngsters  below  age  3  and  allows  local 
education  agencies  to  report  these  special  education  expenditures 
when  computing  state  aid. 

An  agency  providing  services  to  children  under  age  three  must 
notify  the  appropriate  school  district  which  will  be  responsible 
for  that  child  at  age  three.  The  agency  will  refer  that  child  at 
about  age  two  and  a  half  and  designate  a  representative  to 
participate  in  the  public  school's  evaluation  (304 . 8) . 

We  will  continue  to  provide  full  educational  opportunity  to  all 
children  with  special  needs,  ages  3  through  21.  We  expect  to  be 
able  to  train  personnel  and  develop  facilities  and  services  to  meet 
that  goal. 

The  Division  of  Special  Education  has  developed  an  increased 
capability  to  review  local  school  district  compliance  with  Public 
Law  94-142  as  described  in  Section  XV(B).  The  division  has 
established  a  system  for  responding  to  complaints  concerning 
noncompliance  by  local  school  systems  and  other  agencies  (Complaint 
Management  System  is  included  as  Appendix  13).  The 
complaint/compliance  process,  together  with  our  extensive  statewide 
technical  assistance  efforts  through  staff  and  grants  program,  make 


it  possible  for  us  to  provide  full  educational  opportunities  to 
children  ages  3  through  21.  Section  338  of  the  revised  Chapter  766 
regulations  requires  school  systems  to  cooperate  with  human  service 
agencies  in  developing  programs  for  young  persons  with  special 
needs  who  may  require  special  services  beyond  high  school 
graduation. 

C.   Responsibility 

The  director  of  the  Bureau  of  Institutional  Schools  has  overall 
responsibility  for  insuring  that  the  Division  of  Special  Education 
carries  out  the  commitments  in  this  section  of  the  Plan.  The 
director  of  the  Bureau  of  Program  Development  and  Evaluation  will 
see  that  we  carry  out  technical  assistance  efforts  for  early 
childhood  programs  effectively.  The  director  of  the  Bureau  of 
Institutional  Schools  will  insure  that  the  interagency  arrangements 
transferring  responsibility  for  children  at  age  21  function 
properly . 

The  director  of  Bureau  of  Program  Development  and  Evaluation, 
through  the  Early  Childhood  Project,  will  insure  that  coordination 
and  interagency  arrangements  transferring  responsibility  for 
children  at  age  3  function  properly. 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  will 
insure  that  the  program  audit,  compliance  review,  and  complaint 
systems  effectively  apply  the  requirements  of  Public  Law  94-142  to 
local  school  systems.  That  director  will  also  examine,  in  the 
compliance  review  and  program  audit,  how  school  systems  carry  out 
the  Chapter  766  requirements  for  early  childhood  screening. 

The  director  of  the  Bureau  of  Institutional  Schools  will  insure 
that  statewide  programs  for  children  in  state  operated  facilities 
who  are  found  to  need  special  education,  provide  full  educational 
opportunities  for  those  young  persons.  The  director  of  the  Bureau 
of  Management  will  collect  the  necessary  data  and  submit  end-of- 
year  reports  for  fiscal  years  1984,  1985  and  1986. 


IV.   CHILD  IDENTIFICATION 

A.  Federal  Requirements 

The  State  Plan  must  describe  how  Massachusetts  insures 
identification,  location  and  evaluation  of  children  who  are  in  need 
of  special  education  and  related  services.  This  description  must 
include  the  name  of  the  agency  responsible  for  statewide 
coordination  of  the  child  identfication  effort  and  the  methods  used 
to  determine  which  children  are  and  are  not  receiving  needed 
special  education  services.  For  school  years  1983-84,  1984-85, 
and  1985-86,  the  Plan  must  also  describe  the  activities  planned 
for  child  identification,  their  timelines,  resources  the  state 
plans  to  use,  Part  B  funds  to  be  used  and  the  estimated  number  of 
children  to  be  identified,  located  and  evaluated. 

B.  Massachusetts  Procedures 

The  sections  of  Chapter  766  regulations  referred  to  in  the 

following    subsection    describe    how   Massachusetts  insures 

identification,  location  and  evaluation  of  children  who  are  in  need 
of  special  education  and  related  services: 

The  Massachusetts  Department  of  Education  and  local  school  systems 
share  the  responsibility  of  identifying  and  locating  children 
needing  special  education.  The  Department,  through  its  Division  of 
Special  Education,  is  responsible  for  statewide  coordination  of  the 
child  identification  -effort.  Over  the  past  several  years, 
Massachusetts  has  had  two  types  of  continuing  child  find  programs, 
a  statewide  operation  and  local  efforts  which  were  begun  in  1974. 
As  a  result,  public  awareness  has  increased  to  the  level  where 
private,  -individual,  and  agency  referrals  of  special  needs 
children  to  the  local  school  systems  have  become  automatic  and 
usual,  culminating  in  the  conduct  of  team  evaluation  and  the 
delivery  of  all  prescribed  services.  Each  year  decreasing  numbers 
of  children  are  referred  through  the  Massachusetts  Child  Search 
effort  itself.  Because  of  the  increased  local  awareness,  the 
statewide  effort  has  been  altered  to  be  primarily  a  monitoring  of 
local  efforts,  (monitoring  standard  #1)  coupled  with  a  statewide 
toll-free  answering  service  and  statewide  distribution  of  materials 
and  information. 

1.   Local  Child  Find 

Local  school  systems  must  carry  out  activities  to  identify, 
locate  and  evaluate  children  in  need  of  special  education 
within  their  districts.  Each  school  committee  must  submit  for 
approval  to  the  Regional  Education  Center  of  the  Department,  an 
annual  plan  describing  in  a  specific  manner  the  systematic  and 
continuous  efforts  the  school  system  will  make  to  identify 
children  in  need  of  special  education. 


The  school  system  must  carry  out  the  plan  after  the  department 
has  approved  it  (303).  The  school  system  must  maintain  a 
register  of  all  school  age  children  receiving  special 
education,  broken  down  by  program  prototype  (301). 

School  systems  usually  identify  and  locate  children  needing 
special  education  in  one  of  two  ways  -  early 
childhood/kindergarten  entry  or  periodic  screening  (305-308)  or 
referral  for  evaluation  (316).  If  the  results  of  screening 
suggest  a  child  may  need  special  education  or  if  someone  refers 
a  child  for  an  evaluation,  the  school  committee,  with  the 
consent  of  the  parents,  will  arrange  for  an  evaluation  (319). 
In  developing  an  individualized  educational  plan,  the 
evaluation  team  determines  the  services  the  child  needs  and  the 
administrator  of  special  education  facilitates  the  team 
decision  by  determining  in  which  program  the  school  system  can 
best  provide  those  services  (322).  If  the  child  needs  special 
education,  the  school  system  places  the  child  in  a  suitable 
program  with  the  consent  of  the  child's  parents  (330). 

Local  school  systems  must  evaluate  whether  children  in  special 
education  are  receiving  needed  services  through  a  series  of 
reviews  and  re-evaluations.  A  person  designated  by  the 
evaluation  team  checks  the  child's  progress  and  submits  written 
reports  at  least  semi-annually.  The  administrator  of  special 
education,  and  the  person  providing  major  services  to  the 
child  must  meet  ten  months  after  first  placement  and,  after 
that,  annually  to  review  the  child's  progress  and  write  an 
amended  education  plan  (333).  Subject  to  the  consent  of  the 
child's  parents,  the  school  committee  must  provide  a  re- 
evaluation  of  the  child  at  least  every  three  years  (334). 

The  Division  of  Special  Education  monitors  compliance  of  local 
school  systems  with  Chapter  766  requirements  related  to 
communication  with  human  service  agencies  and  organizations  to 
insure  timely  transition  of  services  for  children  at  age  three 
who  may  be  in  need  of  special  education  (304.7,  304.8). 

All  human  service  agencies  refer  children  to  local  school 
systems  when  they  are  eligible  to  receive  educational 
services.  The  department  meets  with  the  other  agencies 
regularly  through  the  interdepartmental  teams  and  the  regional 
review  boards. 

These  teams  and  boards  meet  to  discuss  particular  children  and 
determine  their  needs  and  agency  responsibility.  When  it  is 
determined  that  a  non-member  agency  is  responsible  for  a  part 
of  the  service  to  be  provided,  that  agency  is  invited  to 
participate  in  the  discussion  of  the  case.  Further,  the 
multiple  agency  composition  of  the  Interdepartmental  Team  will 
facilitate  Massachusetts  planning  for  the  expansion  of  child 
identification  efforts  and  services  to  handicapped  infants  and 
children  from  birth  to  age  three  by  1985.  When  a  request  for 
assistance  comes  through  the  answering  service  to  the  Central 


Office  of  the  Department,  the  information  is  immediately 
transferred  to  the  appropriate  Regional  Center  for  follow-up. 
The  Regional  Center  staff  person  responsible  contacts  the 
persons  involved  and  works  with  them  to  resolve  the  problem. 
Resolution  is  pursued  vigorously,  with  closure  occuring  when 
appropriate  services,  if  necessary,  have  been  provided. 

The  Division  of  Special  Education  checks  on  how  well  local 
school  systems  carry  out  the  required  procedures  for 
identifying,  locating  and  evaluating  children  in  three  basic 
ways.  First,  the  division  analyzes  the  count  of  children 
receiving  special  education  by  prototype  submitted  by  local 
school  systems.  This  data  provides  the  Division  with 
information  on  whether  the  ratio  of  children  receiving  special 
education  to  the  total  student  population  in  a  district  is 
significantly  different  from  the  norm.  This  helps  us  to 
determine  which  children  are  and  are  not  receiving  special 
education  services.  It  also  identifies  whether  placement  by 
prototype  or  minority  placement  is  out  of  proportion.  Second, 
the  Division  reviews  local  school  system  annual  program  plans 
for  identifying  and  evaluating  children  in  need  of  special 
education.  Third,  program  audit  teams  determine  whether  a 
local  school  district  has  met  its  objectives.  The  Bureau  of 
Program  Audit  and  Assistance,  through  both  compliance  review 
and  program  audit  described  in  Section  XV  (B)  also  samples 
individualized  educational  plans  and  compares  them  with 
services  furnished  to  children. 

2.  Statewide  Child  Find 

The  Department  of  Education  has  developed  public  information 
programs  regarding  the  availability  of  special  education  in 
Massachusetts  G.L.  Chapter  15,  Section  1M  (added  by  Section  2 
of  the  Acts  of  1972).  To  carry  out  this  responsibility,  the 
Bureau  of  Program  Audit  and  Assistance  of  the  Division  of 
Special  Education  carries  out  statewide  coordination  of  child 
identification  efforts. 

The  activities  of  Division  personnel,  described  below  under  the 
headings  Toll  Free  Number,  Literature,  and  Regional 
Assistance,  continue  throughout  the  year.  By  means  of  those 
activities,  the  Department  coordinates  child  identification 
efforts  at  various  levels  throughout  the  Commonwealth. 

a)  Toll  Free  Number 

The  Bureau  will  continue  to  maintain  on  a  twenty-four  hour 
basis,  a  toll  free  number  to  receive  referrals  of  young 
persons,  ages  3  through  21,  who  may  need  special 
education.  Bureau  staff  prepare  an  intake  form  on  each 
referral  and  conduct  follow-up  to  the  appropriate  school 
system.  To  make  the  public  aware  of  the  toll  free  number, 
the  bureau  issues  public  service  announcements  on  radio  and 


television,  press  releases,  and  poster  and  flyers,  as  well 
as  information  through  other  state  agencies. 

b)  Literature 

The  Division  continues  to  disseminate  a  booklet  entitled, 
A  Guide  to  Special  Education  Services  for  Children  and 
Youth  under  the  new  title,  A  Guide  to  Chapter  766  Special 
Education  Services  for  Children  and  Youth.  This  booklet 
describes  the  individualized  educational  plan,  includes  an 
explanation  of  the  state  and  regional  advisory  councils  and 
defines  program  prototypes  which  are  available  in  addition 
to  the  information  previously  included  in  the  former 
edition.  An  insert  has  been  written  to  reflect  changes  in 
Massachusetts  regulations  as  of  July,  19*81. 

The  Bureau  of  Student  Services  has  also  revised  and  updated 
the  handbook  entitled  The  Student's  Guide  to  Special 

Education. 

c)  Regional  Assistance 

Regional  staff  of  the  bureau  will  continue  to  conduct 
workshops  for  school  system  personnel,  parents, 
professionals  and  other  groups.  The  bureau  will  supervise 
and  furnish  overall  direction  to  these  regional  programs, 
which  the  regional  special  education  directors  will 
coordinate. 

Regional  staff  work  directly  on  individual  cases  to  help 
find  appropriate  services  for  special  needs  children.  Some 
calls  to  the  answering  service  are  actually  people  seeking 
information  or  material.  These  calls  also  are  handled  by 
the  regional  staff. 

The  Division  has  also  developed  a  handbook  for  local  child 
find  efforts.  It  includes  sections  on  planning,  conducting 
an  awareness  campaign,  and  intake  procedures.  It  also 
includes  copies  of  materials  which  local  school  systems  can 
use  to  carry  out  their  child  find  efforts. 

3.  Awareness  Effort 

The  Bureau  will  launch  an  annual  awareness  effort  planned  and 
coordinated  by  Central  Office  staff,  in  cooperation  with 
Regional  staff  and  local  school  systems.  The  purpose  of  the 
campaign  is  to  increase  public  awareness  *hat  children  not  in 
school,  ages  3  through  21,  without  a  high  school  diploma,  who 
are  in  need  of  special  services,  may  obtain  help  from  their 
local  school  systems. 

The  activities  of  the  awareness  campaign  include  thirty  second 
public  service  announcements  for  television.  There  are  six  on- 
site  views  of  both  vocational  technical  high  schools  and  other 
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public  schools  showing  special  education  programs  in 
Massachusetts.  We  have  also  obtained  six  Closer  Look  public 
service  announcements  that  are  shown  in  Massachusetts.  Another 
activity  of  the  campaign  is  radio  public  service  announcements 
distributed  to  local  radio  stations  throughout  the  state. 

There  will  be  a  print  media  aspect  of  the  campaign,  as  well. 
Posters  .have  been  printed  with  a  straight  forward  message  of 
the  availability  of  help  for  out-of-school  special  needs 
children.  They  include  the  toll  free  answering  service 
telephone  number  plus  the  telecommunications  number  for  the 
hearing  .impaired  where  calls  may  be  received  regarding  a  child 
in  need  of  special  services.  Other  printed  media  include 
flyers  in  English,  Spanish,  and  Portuguese. 

The  goal  of  the  awareness  campaign  for  the  Massachusetts  child 
identification  effort  is  to  make  all  residents  of  the 
Commonwealth,  regardless  of  national  origin,  ethnic 
background,  or  primary  language  aware  that  there  is  help 
available  for  all  special  needs  children  3  through  21  years  of 
age.  Under  state  and  federal  law,  it  is  the  responsibility  of 
the  state  education  agency  to  find  and  identify  all  children, 
ages  3  through  21,  who  need  special  services  and  to  provide 
help  to  those  children.  The  Massachusetts  awareness  effort  is 
to  locate  all  of  those  special  needs  children  who  are  not  in 
school  already  and  for  whom  special  services  are  not  being 
provided  by  the  local  school  system.  The  local  school  system 
will  be  made  aware  of  such  children  and  are  expected  to  locate 
and/or  provide  whatever  services  are  appropriate.  Technical 
assistance  in  locating  these  services  is  provided  by  the 
regional  staff  of  the  Division  of  Special  Education. 

4.  Emphasis  and  Expected  Outcome 

Overall,  the  number  of  referrals  of  unserved  young  persons  in 
need  of  special  education  has  decreased  each  year  since  fiscal 
year  1977.  We  attribute  the  overall  decline  in  numbers  to 
major  local  efforts  in  fiscal  year  1977  and  before.  This  trend 
will  continue,  except,  perhaps,  at  the  16  through  21  age  level, 
where  the  increased  availability  of  vocational  education  for 
young  persons  with  special  needs  will  bring  previous  "drop 
outs"  back  to  school. 

The  Department,  at  the  statewide  level,  will  continue  to  focus 
on  inner  city  and  ethnic  minority  groups.  State-wide  child 
identification  efforts  will  give  special  attention  to  locating 
non-English  speaking  children  in  need  of  special  education.  We 
have  developed  a  list  of  interpreters  in  various  languages  to 
help  us  in  contacts  with  families  who  may  need  services.  We 
place  special  emphasis  on  the  16  through  21  year  old  "drop  out" 
or  "push  out"  as  this  is  a  group  traditionally  difficult  for 
school  systems  to  reach.  We  have  developed  a  booklet 
identifying  some  resources  available  to  drop  outs. 


C.   Responsibility 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  insuring  that  Massachusetts'  policies  and 
procedures  for  identifying,  locating  and  evaluating  children  in 
need  of  special  education,  described  in  this  section,  meet  the 
requirements  of  federal  regulations  (300.128).  That  director  is 
also  responsible  for  regional  review  of  local  plans,  for  the 
operation  of  the  program  audit  and  compliance  review,  and  for  the 
department  planning  and  coordination  of  statewide  child  find 
activities. 

The  director  of  the  Bureau  of  Program  Development  and  Evaluation  is 
responsible  for  analyzing  the  count  of  children  receiving  special 
education  submitted  by  school  systems. 


10 


V.   INDIVIDUALIZED  EDUCATION  PROGRAMS 

A.  Federal  Requirements 

The  State  Plan  must  show  that  each  public  agency  in  Massachusetts 
keeps  records  of  the  individualized  education  program  for  each 
child  needing  special  education  and  establishes,  reviews,  and 
revises  each  program  as  required  by  the  federal  regulations 
described  in  this  section.  The  Plan  must  also  show  how 
Massachusetts  regulates  the  manner  in  which  public  agencies  carry 
out  these  requirements  and  how  the  Department  of  Education  checks 
on  and  evaluates  the  programs  (300.130). 

Specifically,  the  Department  must  insure  that  each  public  agency 
develops  an  individualized  education  program  for  each  of  its 
children  needing  special  education,  including  those  referred  to  a 
private  school  and  private  school  children  receiving  special 
education  from  the  agency  (300.  341).  Each  public  agency  must 
develop  an  individualized  program  before  providing  special 
education  and  related  services  to  a  child.  The  agency  must  carry 
out  that  program  as  soon  as  possible  after  the  meetings  held  to 
develop  or  revise  it  (300.342). 

The  public  agency  is  responsible  for  holding  meetings  to  develop, 
review  and  revise  the  individualized  education  program.  When  the 
agency  determines  that  a  child  needs  special  education,  it  must 
hold  a  meeting  to  develop  a  program  within  thirty  (30)  calendar 
days.  The  agency  must  hold  meetings  to  review  and,  if  necessary, 
revise  programs  at  least  once  a  year.   (300.343). 

The  public  agency  shall  insure  that  each  meeting  includes  the 
following  persons: 

1.  a  member  of  the  agency,  other  than  the  child's  teacher, 
qualified  to  provide  or  supervise  special  education; 

2.  the  child's  teacher; 

3.  one  or  both  parents; 

4.  the  child,  where  suitable; 

5.  other  persons  the  parents  or  agency  believe  would  be  useful. 

If  the  meeting  follows  a  first  evaluation,  the  agency  shall  also 
insure  that  someone  familiar  with  the  evaluation  procedures  used 
and  their  results  takes  part  in  the  meeting  (300.344). 

The  public  agency  must  give  parents  an  opportunity  to  participate 
in  each  meeting  by  notifying  them  early  enough  and  by  scheduling 
the  meeting  at  a  mutually  agreed  upon  time  and  place.  The  notice 
must  state  the  purpose,  time  and  place  of  the  meeting,  and  who  will 
attend.  If  parents  can  not  attend  the  meeting,  the  agency  must  try 
to  insure  parent  participation  through  telephone  calls  and   other 
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alternatives  and  must  record  attempts  to  arrange  a  mutually 
agreeable  time  and  place.  The  agency  must  also  take  whatever 
action  is  necessary  to  insure  that  parents  understand  what  is  going 
on  at  the  meeting,  including  arrangements  for  interpreters.  The 
agency  must  give  the  parents  a  copy  of  the  program  if  they  request 
it  (300.345). 

The  individualized  education  program  for  each  child  must  include 
statements  concerning  the  following: 

1.  the  child's  present  level  of  educational  performance; 

2.  goals  for  the  year; 

3.  short  term  instructional  objectives; 

4.  specific  special  education  and  related  services  to  be  provided; 

5.  the  extent  to  which  the  child  will  take  part  in  regular 
education  programs; 

6.  the  date  for  starting  the  program  and  how  long  it  will  last; 

7.  suitable  ways  of  determining  whether  the  program  is  meeting  its 
short  term  objectives  (300.346). 

Before  placing  a  child  in  a  private  school,  a  public  agency  must 
hold  a  meeting  to  develop  an  individualized  education  program.  The 
agency  must  insure  that  a  representative  of  the  private  school 
takes  part  in  developing  the  program.  After  placement,  the  private 
school  may  conduct  meetings  to  review  and  revise  the  program.  The 
parent  and.  an  agency  representative,  however,  must  take  part  in 
those  meetings  and  agree  to  any  proposed  change.  The  Department  of 
Education  and  the  public  agency  remain  responsible  for  complying 
with  the  federal  requirements  in  this  section  (300.347). 

When  a  private  school  child  receives  special  education  or  related 
services  from  a  public  agency,  the  agency  must  hold  the  required 
meetings  to  develop  or  review  an  individualized  education 
program.  The  agency  must  also  insure  that  the  private  school 
participates  (300.  348). 

B.  Massachusetts  Procedures 

The  sections  of  Chapter  766  regulations  referred  to  in  the 
following  subsection  show  how  public  agencies  in  Massachusetts  keep 
records  of  individualized  educational  plans,  develop  them  and 
revise  them.  (The  term  "individualized  educational  plan",  used  in 
Chapter  766  regulations,  has  the  same  meaning  as  "individualized 
education  program."  We  shall  use  the  term  in  describing  our 
procedures.)  Chapter  766  regulations  and  interagency  agreements 
(Appendix  4),  regulate  the  manner  in  which  agencies  carry  out  the 
federal  requirements.  We  describe  the  Department  system  for 
checking   to   determine   whether   agencies   meet   the   federal 
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requirements  concerning  educational  plans  more  completely  in 
Section  XV  (A). 

Local  school  systems  are  responsible  for  providing  needed  special 
education  services  to  all  their  children,  including  those  who  are 
wards  of  the  state  (202).  Each  school  committee  must  maintain  a 
register  of  its  children  in  need  of  special  education  which  records 
information  concerning  the  individualized  educational  plans  and 
where  the  child  is  receiving  the  program  (300).  In  programs 
operated  by  the  Bureau  of  Institutional  Schools,  the  Bureau  has 
insured  the  development  of  the  individualized  educational  plans 
and  provides  the  required  reviews,  revisions  and  evaluations, 
forwarding  the  results  to  the  local  school  system  responsible  for 
the  child  (700).  Private  school  contracts  with  local  school 
systems  require  the  private  school  to  review  progress  toward 
meeting  the  requirements  of  the  plan  every  three  months  and  to 
report  to  the  local  Administrator  of  Special  Education  (804.2). 
Otherwise,  local  school  systems  are  responsible  for  developing 
individualized  education  plans  annually  and  performing  annual 
reviews  of  programs,  including  those  provided  by  other  public 
agencies  or  private  schools  (506).  Thus  individualized  educational 
plans  are  in  effect  at  the  beginning  of  the  school  year  for  every 
child  determined  to  need  special  education. 

The  Department  has  a  number  of  systems  for  determining  whether 
public  agencies  meet  the  federal  requirements  concerning 
individualized  educational  plans.  A  regional  representative  of  the 
Division  of  Special  Education  reviews  the  section  of  the  local 
school  system  annual  plan  which  describes  how  that  system  will 
evaluate  special  education  programs.  The  Administrator  of  Special 
Education  must  make  available  to  the  regional  representative  of  the 
Division  records  on  each  child  that  describe  the  goals  of  the 
child's  educational  plan  and  whether  the  program  met  those  goals 
(506).  The  Division  reviews  a  sample  of  individualized  plans  and 
programs  in  both  program  audits  and  compliance  reviews  (Section  XV 
(B).  Independent  evaluators  assist  the  Bureau  of  Institutional 
Schools  by  reviewing  quarterly  children's  progress  in  meeting 
educational  objectives  in  their  individualized  plans  and 
recommending  suitable  revisions  to  the  responsible  Assistant 
Superintendent  and  to  the  Director  of  the  Bureau  (Section  VII). 

In  Massachusetts,  a  child  enters  into  a  special  education  program 
only  after  referral,  evaluation  and  a  team  meeting  which  develops 
an  individualized  educational  plan  (302,  314,322).  Local  school 
systems  and  other  public  agencies  must  review  and  where  appropriate 
revise  the  individualized  educational  plan  of  each  child  in  a 
special  education  Program  as  of  September  1,  1974,  at  least  every 
year,  and,  with  the  consent  of  the  child's  parents,  revise  the 
program  as  necessary.  Local  school  systems  must  also  re-evaluate 
those  children,  with  their  parent's  consent,  every  three  years. 
This  means  that  all  children  now  receiving  special  education  in 
Massachusetts  should  have  individualized  educational  plans.  (They 
must  also  review  the  progress  of  and  re-evaluate,  at  the  same 
intervals,  children  who  where  receiving  special  education  prior  to 
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the  implementation  of  Chapter  766  in  September,  1974.)  (336,  333- 
337)  Within  five  (5)  days  of  any  referral,  the  school  committee 
must  notify  the  child's  parent  that  the  evaluation  will  proceed 
only  if  the  parent  consents  in  writing  and  that  the  school  system 
will  place  the  child  in  a  special  education  program  only  with  the 
parent's  written  consent  (317.4).  The  school  committee  must  send 
the  individualized  educational  plan  to  the  parents  within  ten  (10) 
days  after  it  is  developed  (324).  Massachusetts  goes  beyond  the 
federal  requirement  by  not  requiring  a  parent  to  request  a  copy. 
Under  the  Student  Record  Regulations  parents  must  receive,  upon 
request,  copies  of  any  information  contained  in  the  student  record 
including  individualized  educational  plans.  When  the  parent  has 
accepted  the  plan,  the  school  system  must  place  the  child  in  the 
specified  program  as  soon  as  possible.  The  school  system  can  place 
a  child  in  a  special  education  program  only  if  it  has  received 
acceptance  of  the  plan  in  writing,  as  evidence  of  the  parent's 
consent  (330). 

Within  thirty  (30)  days  after  receiving  the  parent's  written 
consent  to  the  evaluation,  the  school  committee  or  other  public 
agency  must  provide  for  evaluation  of  the  child,  determine  whether 
the  child  needs  special  education,  and  provide  for  a  meeting  of  the 
evaluation  team  to  develop  an  individualized  educational  plan  for 
the  child  (319).  Only  the  professionals  who  actually  conducted 
assessments,  the  child's  teachers,  the  parents,  the  child,  and 
appropriate  specialists  need  take  part  in  the  meeting  to  develop 
the  plan. 

When  the  school  committee  notifies  parents  concerning  the  referral 
of  their  child  for  an  evaluation,  the  notice  tells  them  of  their 
right  to  participate  in  the  meetings  to  develop  the  plan.  The 
notice  also  tells  them  the  purpose  of  the  meeting,  who  will  attend 
and  the  time  and  location  of  the  meeting.  It  also  tells  them  that 
the  school  system  will  hold  those  meetings  at  a  mutually  convenient 
time  and  place  (317.6).  The  school  committee  must  insure  that  the 
parents  have  an  opportunity  to  meet  with  the  chairperson  of  the 
evaluation  team,  or  a  designee,  before  the  evaluation  (318).  The 
evaluation  can  proceed  only  if  the  parent  consents  in  writing. 
These  procedures  provide  parents  early  enough  notice  to  insure 
themselves  an  opportunity  to  attend  meetings.  If  the  parent(s) 
fails  or  refuses  to  participate  in  the  meetings,  the  school 
committee  must  make  and  record  efforts  to  contact  the  parent (s) 
(210).  If  the  parent  cannot  attend,  the  school  committee  must  make 
other  efforts  to  assure  parental  participation  i.e.  telephone 
calls.  A  person  fluent  in  the  primary  language  of  the  home  will 
conduct  the  meetings  or  the  school  system  will  provide  a  qualified 
interpreter  (203). 
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The  Administrator  of  Special  Education,*  the  parents,  and  the 
persons  providing  major  services  to  the  child  will  meet  and  make  a 
careful  review  of  the  child's  progress,  based  on  semi-annual 
progress  reports,  ten  months  after  the  first  placement  of  the  child 
and  once  a  year  after  that.  At  least  ten  (10)  days  prior  to  the 
review,  the  Administrator  must  invite  the  child's  parents,  in 
writing,  and  the  child,  when  appropriate,  to  participate  in  the 
meeting.  The  participants  in  the  meeting  will  write  a  new  or 
amended  individualized  educational  plan  for  the  child  (333).  When 
services  are  being  provided  by  the  Bureau  of  Institutional  Schools, 
this  agency  shall  insure  the  implementation  of  this  process. 

The  individualized  educational  plan  provides  parents  and  teachers 
with  a  profile  which  describes  how  the  student  learns  best.  The 
plan  explains  the  strengths  and  weaknesses  of  the  student  and 
contains  educational  goals,  outlining  the  skills  and  behaviors 
which  the  student  can  reasonably  gain  during  the  next  year,  as  well 
as  specific  quarterly  objectives. 

The  plan  pairs  goals  with  descriptions  of  specifically  what  the 
student  can  do  within  each  area  of  need.  It  suggests  approaches 
and  specialized  materials.  The  plan  spells  out  how  the  student's 
progress  will  be  measured.  Finally,  the  plan  lists  the  special 
education  and  related  services  which  are  necessary  to  help  the 
student  reach  the  goals  and  objectives.  The  description  states  the 
types  of  services  which  will  be  provided  and,  for  each  service, 
defines  the  objectives  which  will  be  focused  upon,  the  setting  and 
location  in  which  the  service  will  be  provided,  the  personnel  who 
will  deliver  the  service,  the  projected  date  service  will  begin, 
and  the  frequency  and  duration  of  the  service.  The  plan  states 
whether  a  particular  service  can  be  provided  within  the  regular 
education  program.  The  Plan  will  describe  the  extent  to  which  the 
child  will  participate  in  regular  education  programs.  If  a  child's 
placement  is  a  substantially  separate  program,  the  plan  specifies 
the  activities  for  which  the  child  will  be  integrated  into  a 
regular  education  program.  As  of  July  1,  1979,  each  school  system 
is  required  to  develop  individualized  educational  plans  in  a 
specific  format  which  contains  all  of  this  information  (322).  As 
of  July,  1981,  a  mandated  amendment  format  may  be  utilized  to 
update  a  previously  developed  IEP  (333.3). 

When  an  individualized  educational  plan  recommends  placement  in  a 
private  school,  the  Administrator  of  Special  Education  must  insure 
participation  of  the  private  school  or  facility  through 
consultation  or  attendance  at  meetings  and  state  that  the  school 
can  provide  the  services.   The  director  of  the  school  must  also 


*The  local  school  district  administrator  of  special  education 

exercises  general  supervision  over  all  aspects  of  special  education 
including  referral,  evaluation  and  program  planning.  He/she 
functions  cooperatively  with  the  TEAM  in  making  program  and  service 
decisions  (310.0). 
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sign  the  plan  (323.3).  If  the  private  school  program  fails  to  meet 
the  requirements  of  the  child's  educational  plan,  the  Division  of 
Special  Education  must  disapprove  the  requested  placement  (50*1.2) 
The  private  school  must  specify,  in  detail  and  in  writing,  to  the 
Administrator  of  Special  Education,  how  it  will  comply  with  all  the 
requirements  of  the  child's  plan.  It  must  also  furnish  semi-annual 
progress  reports  to  the  Administrator  of  Special  Education  (80*4 ) . 
The  Administrator,  however,  is  responsible  for  carrying  out  the 
annual  review  (333). 

When  furnishing  special  education  or  related  services  to  a  private 
school  child,  a  school  committee  must  hold  the  required  meeting  to 
develop  and  review  the  individualized  educational  plan.  The  school 
committee  must  arrange  for  review  meetings  which  include  the  major 
service  providers  and  the  parents  and  agree  to  proposed 
revisions.  Responsibility  for  compliance  remains  with  the  school 
committee  and  the  department. 

C.   Responsibility 

The  Director  of  the  Bureau  of  Program  Development  and  Evaluation  is 
responsible  for  seeing  that  the  procedures  in  Massachusetts  for 
handling  individualized  educational  plans,  described  in  this 
section,  meet  the  requirements  in  the  federal  regulations  (300.130, 
3*40,  3*48). 

The  Director  of  the  Bureau  of  Program  Development  and  Evaluation  is 
also  responsible  for  insuring  that  individualized  educational  plan 
formats  developed  by  the  Department  meet  the  federal  requirements 
and  state  regulations.  The  Director  is  also  responsible  for 
carrying  out  training  programs  which  will  assist  administrators, 
teachers,  -  other  service  providers,  and  parents  in  developing 
individualized  educational  plans  and  Division  of  Special  Education 
staff  in  monitoring  and  evaluating  these  plans. 

The  Director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  the  program  audit  and  compliance  review  processes 
which  permit  the  State  to  monitor  and  evaluate  the  effectiveness  of 
individualized  education  programs.  That  Director  is  also 
responsible  for  the  regional  education  center  review  and  approval 
of  evaluation  plans  submitted  by  local  school  systems.  That 
Director  is  responsible  for  insuring  that  private  schools  comply 
with  the  federal  requirements  in  this  section. 

The  Director  of  the  Bureau  of  Institutional  Schools  is  responsible 
for  insuring  that  state  agencies  operating  institutions  that 
contain  young  persons  who  may  need  special  education  meet  the 
federal  requirements  concerning  individualized  educational  plans. 
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VI.   PROCEDURAL  SAFEGUARDS 

A.  Independent  Educational  Evaluation 

1 .  Federal  Requirements 

Federal  regulations  (300.503)  require  that  parents  of  a  child 
with  special  needs  have  the  right  to  obtain  an  independent 
education  evaluation,  that  is,  a  process  to  determine  whether 
the  child  has  special  needs,  conducted  by  a  qualified  examiner 
not  employed  by  the  public  agency  responsible  for  the  education 
of  the. child.  Massachusetts  must  insure  that  procedures  for 
the  independent  evaluation  include  the  following:  parents 
receive  information,  on  request,  on  where  to  get  an  independent 
evaluation.  If  parents  disagree  with  the  public  agency 
evaluation,  the  independent  evaluation  is  at  public  expense. 
The  agency  has  the  right  to  show  that  its  evaluation  is 
suitable.  The  independent  evaluation  requested  by  a  hearing 
officer  is  provided  at  public  expense.  An  independent 
evaluation  at  public  expense  must  meet  the  same  requirements 
which  the  public  agency  used  for  a  similar  evaluation. 

2.  Massachusetts  Procedures 

The  following  sections  of  Chapter  766  regulations  describe 
Massachusetts'  procedural  safeguards  for  an  independent 
evaluation: 

The  notice  accompanying  the  individualized  education  plan 
prepared  by  a  school  system  advises  parents  that  they  can 
obtain  an  independent  evaluation  at  school  committee  expense 
from  a  properly  registered  examiner  (defined  in  the 
regulations)  or  at  private  expense  from  any  specialist 
(324.3).  Regardless  of  the  suitability  of  the  school  committee 
evaluation,  the  parent  has  the  right  to  obtain  an  independent 
evaluation  at  school  committee  expense  at  an  approved  facility 
(328).  The  school  committee  has  the  right  to  show  that  its 
evaluation  is  appropriate  at  a  hearing  but  is  required  to  pay 
for  the  independent  evaluation  in  any  event.  After  the 
chairperson  of  the  evaluation  team  receives  the  report  of  an 
independent  evaluation  at  public  or  private  expense,  the 
administrator  of  special  education  brings  the  team  together  to 
discuss  the  report  and  modify  the  educational  plan  if  the  team 
determines  that  is  necessary  (328.4).  Parents  or  their 
representatives  may  introduce  an  independent  evaluation  at 
public  or  private  expense  as  evidence  at  a  hearing 
(402.4,402.6).  A  hearing  officer  may  request  additional 
information  including  an  independent  evaluation  at  the  expense 
of  the  school  committee.  Parents  have  the  right  to  obtain,  at 
school  committee  expense,  an  independent  evaluation  that  is 
equivalent  to  the  types  of  assessment  in  the  original 
evaluation  (328.1). 
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B.   Parent  Consent 

1 .  Federal  Requirements 

Federal  regulations  (300. 50U,  505)  require  that  Massachusetts 
have  in  effect  the  following  procedural  safeguards  in  regard  to 
obtaining  the  consent  of  parents  for  actions  taken  by  public 
agencies  dealing  with  children  who  may  have  special  needs: 

The  public  agency  must  notify  the  parents  in  writing  a 
reasonable  time  before  it  acts  to  identify  a  child  needing 
special  education  or  to  evaluate  a  child  who  may  need  special 
education,  to  place  the  child  in  a  program  offering  special 
education,  or  to  change  the  identification  or  placement  of  the 
child.  The  agency  must  also  notify  parents,  in  writing,  if  it 
refuses  to  take  any  of  the  actions  mentioned  or  to  provide  free 
and  appropriate  public  education  to  a  child  with  special  needs. 

The  public  agency  must  send  a  notice  to  parents,  written  in 
common,  understandable  language,  which  informs  parents  of  all 
procedural  safeguards  listed  in  Section  XV(A).  That  notice 
must  describe  what  the  agency  plans  to  do  or  refuses  to  do  and 
why,  as  well  as  what  other  possibilities  the  agency  considered 
and  why  the  agency  rejected  those  possibilities.  The  notice 
must  be  in  the  native  lanaguage  of  the  parent.  If  the  parent's 
best  method  of  communicating  is  other  than  a  written  language, 
the  agncy  must  keep  written  evidence  that  shows  that  the  parent 
understands  the  notice. 

The  public  agency  must  obtain  consent  of  the  parent  of  a  child 
who  may  need  special  education  before  evaluating  that  child  and 
prior  to  placement.  The  agency  must  also  obtain  consent  of  the 
parent  before  placing  a  child  for  the  first  time  in  a  program 
providing  special  education.  In  other  situations,  the  agency 
cannot  require  consent  of  the  parents  in  order  for  the  child  to 
receive  educational  or  related  services. 

The  State  Plan  must  describe  the  hearing  process  or  other 
procedures  available  if  the  parent  refuses  to  consent  to 
evaluation  or  initial  placement.  The  public  agency  responsible 
for  maintaining  records  must  give  parents  a  chance  to  examine 
all  records  dealing  with  identification,  evaluation,  and  educa- 
tional placement  of  the  child,  as  well  as  records  related  to 
the  provision  of  a  free  and  appropriate  education  to  the  child. 

2.  Massachusetts  Procedures 

The  following  sections  of  the  Chapter  766  regulations  describe 
Massachusetts'  procedural  safeguards  related  to  parental 
consent,  written  notice,  and  access  to  records. 

Local  school  systems  must  send  parents  a  written  notice  that 
their  child  has  been  referred  for  an  evaluation  within  five 
days  after  the  child  has  been  referred  and  before  proceeding 

18 


with  the  evaluation  (317).  No  later  than  ten  days  after 
evaluation  and  development  of  an  individualized  education 
plan,  or  after  a  finding  of  no  need  for  special  education,  the 
school  committee  must  send  a  written  notice  to  the  parents 
containing  the  individualized  plan  or  a  statement  that  the 
child  does  not  need  special  education  (324).  School  committees 
in  Massachusetts  are  responsible  for  identifying,  evaluating, 
and  making  available  a  free,  appropriate  public  education  to 
all  their  children,  ages  3  through  21,  needing  special 
education  and  related  services,  including  young  persons  in  the 
custody  of  state  agencies  (202). 

The  school  must  use  commonly  understood  language  in  its  notices 
to  parents  (203).  The  Division  of  Special  Education  has 
prepared  standard  forms  for  these  notices  (214).  The  referral 
notice  must  describe  each  evaluation  procedure,  test  record, 
report  or  assessment  that  the  agency  proposes  and  invite  the 
parent  to  meet  with  the  chairperson  of  the  evaluation  team  to 
discuss  the  reason  for  the  referral  and  the  nature  of  the 
evaluation  (319.4).  The  notice  invites  the  parent  to  be 
present  and  to  participate  at  the  evaluation  team  meeting  to 
develop  the  plan  for  the  child.  It  also  describes  the 
procedural  safeguards  available  to  the  parents,  including  right 
of  representation,  access  to  records,  right  to  an  independent 
evaluation,  and  written  notice  concerning  the  results  of  the 
evaluation  (317). 

After  the  plan  is  developed,  the  notice  describing  the  results 
of  the  evaluation  also  informs  the  parents  of  their  procedural 
safeguards,  including  their  right  to  meet  with  any  or  all  of 
the  other  persons  responsible  for  developing  the  plan,  their 
access  to  records,  their  right  to  an  independent  evaluation  at 
public  expense,  their  options  in  responding  to  the  plan,  and  an 
explanation  of  their  rights  in  the  appeals  process  (324).  In 
the  individualized  educational  plan  itself,  the  evaluation  team 
describes  the  results  of  assessments  in  terms  of  the  child's 
performance,  the  child's  learning  style,  the  educational 
objectives,  the  suggested  teaching  approach,  and  the  types  and 
amounts  of  services  necessary  (322.1).  The  administrator  of 
special  education  must  describe  why  the  child  does  or  does  not 
require  special  education  (322.2).  Notice  must  provide  reasons 
for  such  determination,  and  other  options  considered. 

The  school  committee  must  insure  that  written  notice  and 
evaluation  meetings  are  in  the  primary  language  of  the  home.  If 
the  parents  cannot  read  or  are  deaf  or  blind,  the  school  system 
will  arrange  to  get  the  information  to  them  in  an  effective 
manner  (203)  and  shall  document  its  efforts. 

The  referral  notice  informs  the  parents  that  the  school  system 
will  not  proceed  with  the  evaluation  unless  the  parents  consent 
in  writing.  It  also  states  that  the  child  will  not  be  placed 
in  a  special  education  program  without  the  parent's  written 
consent  (317.4).    Except  for  evaluation  and  placement,  the 
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school  committee  cannot  require  consent  of  the  parent  as  a 
condition  for  providing  any  benefit  to  the  parent  or  the  child 
(208). 

If  a  parent  fails  to  respond  to  written  notices,  the  school 
committee  must  make  efforts  to  contact  the  parent,  document  its 
effort,  and  report  a  parent's  refusal  to  respond  to  the 
regional  education  center  (210).  If  a  parent  refuses  to 
consent  to  a  placement  and  fails  to  choose  the  options 
available,  the  school  committee  can  request  a  parent/school 
conference  from  the  Bureau  of  Special  Education  Appeals 
(400).  If  the  parent/school  conference  fails  to  resolve  the 
problem,  the  school  committee  may  request  a  hearing  (401.2). 
The  Hearing  Officer,  upon  finding  that  the  parents  proposed 
placement  or  other  alternative  placements  seriously  endanger 
the  health  or  safety  of  the  child  or  substantially  disrupts  the 
program  for  other  children,  may  approve  the  placement  proposed 
by  the  school  committee. 

If  the  parent  refuses  consent  and  the  refusal  seriously 
endangers  the  health  or  safety  of  the  child  or  substantially 
disrupts  the  program  of  other  students,  the  school  system  has 
several  alternatives.  The  school  committee  may  begin  a  civil 
action  in  the  courts  to  require  an  evaluation.  For  the  reasons 
described,  placement  of  the  child  in  a  program  other  than 
regular  education  may  be  necessary  pending  the  results  of  an 
evaluation  or  an  administrative  appeal.  In  that  case,  in 
response  to  a  written  statement  from  the  school  committee  or 
the  child's  parents  showing  that  one  of  the  reasons  mentioned 
above  exists,  the  regional  education  center  or  the  Bureau  of 
Special  Education  Appeals  may  approve  a  suitable  temporary 
placement  for  the  child  (327.1).  If  the  parent  requests  a 
regular  placement,  the  school  committee  may  initiate 
proceedings  in  Superior  Court  to  show  that  a  special  education 
placement  is  necessary  for  the  reasons  described  above  (402.8 
and  Chapter  71B,  Section  3,  of  the  General  Law).  Finally,  the 
school  committee  can  request  from  the  courts  a  Children  in  Need 
of  Services  (CHINS)  petition  to  secure  custody  of  the  child  by 
a  public  agency. 

A  parent  has  the  right  to  be  present  and  participate  in  all 
meetings  where  an  evaluation  team  is  developing  and  writing  an 
individualized  educational  plan  for  the  parent's  child 
(317.6).  This  gives  the  parent  full  opportunity  to  examine  all 
records  relating  to  the  evaluation.  Whether  or  not  parents 
participate  in  the  process,  the  referral  notice,  plan  notice, 
and  hearing  notice  inform  parents  of  their  right  to  examine  all 
student  records  related  to  their  child  under  the  Massachusetts 
Student  Record  Regulations. 
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C.   Impartial  Hearings 

1 .  Federal  Requirements 

Federal  regulations  (300.506-514)  require  that  Massachusetts 
have  in  effect  the  following  procedural  safeguards  in  regard  to 
hearings  and  related  matters: 

Procedures  must  give  a  parent  or  a  public  educational  agency 
the  right  to  a  hearing  concerning  public  agency  proposals  to 
identify  or  evaluate  a  child  who  may  need  special  education,  to 
place  a  child  in  a  special  education  program,  or  to  change  the 
identification  or  placement  of  the  child.  A  parent  or  agency 
must  also  have  the  right  to  a  hearing  concerning  public  agency 
refusal  to  take  any  of  the  actions  mentioned  or  to  provide  a 
free,  appropriate  education  to  a  child  with  special  needs.  The 
Department  of  Education  or  the  public  agency  directly 
responsible  for  the  education  of  the  child  must  arrange  to 
conduct  the  hearing.  The  public  agency  must  inform  the  parent 
of  any  free  or  low-cost  legal  services  available  in  the  area. 

A  hearing  officer  cannot  be  a  school  board  official,  a  person 
employed  by  an  agency  involved  in  the  education  or  care  of  the 
.  child,  or  a  person  having  a  personal  or  professional  interest 
that  would  interfere  with  his  objectivity  in  the  hearing.  The 
public  agency  must  keep  a  list  of  hearing  officers  and  their 
qualifications . 

Parents  have  the  right  to  have  the  child  present  at  the  hearing 
and  to  open  the  hearing  to  the  public.  Any  party  (parent  or 
person  representing  the  public  agency  responsible  for  the 
education  of  the  child)  has  the  right  to  advice  of  legal 
counsel  and  of  persons  with  special  needs.  Any  party  may 
prohibit  the  introduction  of  evidence  not  disclosed  to  the 
party  at  least  five  days  before  the  hearing.  Any  party  has  the 
right  to  a  written  or  electronic  record  of  the  hearing.  Any 
party  has  the  right  to  receive  written  findings  of  fact  and 
decisions . 

Federal  regulations  regarding  administrative  appeal  to  the 
Department  of  Education  (300.510)  do  not  apply  in 
Massachusetts,  since  the  department  conducts  all  hearings. 
Under  federal  regulations,  any  party  aggrieved  by  the  finding 
and  the  decision  made  in  a  hearing  has  the  right  to  appeal  by 
bringing  civil  action  in  the  courts. 

The  agency  conducting  the  hearing  must  reach  a  decision  within 
forty-five  days  after  receipt  of  a  request  for  hearing  and  mail 
a  copy  of  the  decision  to  the  parties.  The  agency  must  conduct 

hearings  at  times  and  places  reasonably  convenient  to  the 
parents  and  child  involved.  Unless  the  parents  and  the 
Department  of  Education  or  school  system  agree,  the  child's 
placement  will  remain  unchanged  until  completion  of  legal 
proceedings.    If  the  hearing  involves  a  request  for  initial 
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admission  to  a  public  school,  the  school  system,  with  the 
consent  of  the  parent,  must  admit  the  child  to  a  public  school 
program  until  completion  of  legal  proceedings. 

2.   Massachusetts  Procedures 

The  following  sections  of  the  Chapter  766  Regulations  describe 
Massachusetts  procedural  safeguards  in  regards  to  hearings  and 
related  matters: 

Parents  and  school  committees*  have  the  right  to  a  hearing 
concerning  any  of  the  matters  described  in  the  federal 
requirements  (401.1).  The  Bureau  of  Special  Education  Appeals 
will  hold  a  hearing  prior  to  the  development  of  the  educational 
plan,  if,  for  example,  a  school  committee  refuses  to  admit  or 
evaluate  a  child  or  to  pay  for  an  independent  evaluation,  as 
well  as  upon  parental  rejection  of  the  individualized 
educational  plan  or  finding  of  no  special  need. 

The  Bureau  of  Special  Education  Appeals  of  the  Massachusetts 
Department  of  Education  conducts  all  hearings  dealing  with  the 
federal  requirements  in  this  section  (Chapter  k) .  The  notice 
accompanying  an  individualized  education  plan  or  statement  of 
no  special  need  explains  the  appeal  process  to  parents 
(324.5).  Parents  are  notified  of  free  or  low  cost  legal  and 
related  services  (402.1)  and  that  these  may  be  obtained  at  the 
regional  education  centers. 

Massachusetts  conducts  hearings  only  at  the  Department  of 
Education  level.  Since  all  hearing  officers  are  either  full- 
time  state  employees  or  under  contract  by  the  State  Education 
Department,  no  official  or  person  employed  by  an  agency 
involved  in  the  education  or  care  of  the  child  conducts  any 
hearing.  The  Bureau  of  Special  Education  Appeals  insures  that 
no  person  conducts  a  hearing,  who  has  a  personal  or 
professional  interest,  that  would  interfere  with  his 
objectivity.  This  prohibits  local  education  agency  personnel 
or  school  board  officials  from  conducting  any  hearing.  The 
Bureau  keeps  a  list  of  all  persons  serving  as  hearing  officers 
and  their  qualifications.  This  information  is  also  known  by 
the  regional  education  centers  and  local  education  agencies. 

The  parties  have  all  the  hearing  rights  required  by  the  federal 
government.  Parents  have  the  right  to  have  the  child  present 
at  the  hearing  and  to  open  the  hearing  to  the  public.   Any 


*School  committees  may  show  at  a  hearing  that  the  evaluation  is 
appropriate.  They  may  not  request  a  hearing  regarding  payment  for 
an  independent  evaluation  as  that  is  an  absolute  right  of  the 
parent  under  state  law.  State  law  also  requires  parental  consent 
for  evaluation  (see  prior  section)  and  gives  the  right  to  regular 
education  with  certain  exceptions. 
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party,  parent,  or  person  representing  the  public  agency 
responsible  for  the  education  of  the  child,  has  the  right  to 
advice  of  legal  counsel  and  of  persons  with  special  knowledge 
concerning  the  problems  of  children  with  special  needs.  Any 
party  may  present  evidence  and  confront  witnesses,  cross 
examine  them,  and  compel  them  to  attend  the  hearing.  All 
parties  must  exchange  copies  of  all  documents  they  will 
introduce  at  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  party  may  obtain,  at  cost,  an  electronic  or 
written  recording  of  the  hearing.  Any  party  has  the  right  to 
receive  .written  findings  of  fact  and  decisions  (404.1).  All 
written  decisions  are  transmitted  to  the  State  Advisory 
Commission  after  deletion  of  personally  identifiable 
information. 

Both  parties  have  the  right  to  appeal  a  decision  of  the  Bureau 
of  Special  Education  Appeals.  The  parents  have  a  state  law 
option  to  appeal  to  the  State  Advisory  Commission  (405).  The 
public  school  system,  and  the  parents  may  file  a  petition  for 
review  in  the  Superior  Court  or  the  Federal  District  Court 
after  receipt  of  the  Bureau  of  Special  Education  Appeals 
decision  (408). 

The  Bureau  of  Special  Education  Appeals  must  hold  a  hearing 
within  twenty  days  after  receipt  of  the  request  for  a  hearing 
(402).  All  parties  involved  in  an  appeal  receive  a  Bureau 
policy  statement  on  procedures  for  the  requesting  and  granting 
of  postponements.  Except  where  time  has  been  extended  by  the 
hearing  officer,  the  decision  will  be  mailed  within  45  days  of 
the  request  for  a  hearing.  The  bureau  will  send  the  written 
findings  of  fact  and  decision  of  the  hearing  officer  to  the 
parents,  school  committee  and  their  representatives  (404.1). 
For  the  convenience  of  the  parents  and  child,  the  Bureau  will 
schedule  the  hearing  at  the  Regional  Education  Center  in  the 
region  where  the  child  lives  or  a  time  and  location  mutually 
agreeable  to  the  parties  (401.3(e)). 

The  decision  of  the  Bureau  or  the  State  Advisory  Commission  is 
final  in  situations  where  the  parent  and  the  bureau  or  State 
Advisory  Commission  agree.  When  parents  do  not  agree  with  the 
decision  of  the  LEA,  Bureau  or  State  Advisory  Commission  and 
appeal  in  the  proper  court,  the  child  has  the  right  to  remain 
in  his/her  present  placement.  The  Bureau  of  Special  Education 
Appeals  now  includes  in  all  decisions  a  statement  which 
describes  this  right.  If  the  hearing  involves  a  request  for 
admission  to  a  public  school,  the  school  committee,  with  the 
consent  of  the  parent  if  the  program  calls  for  special 
education,  must  make  available  a  suitable  program  for  the  child 
until  completion  of  legal  proceedings  unless  the  child  is  below 
the  minimum  age  of  public  school  attendance  and  without  a 
substantial  disability  (327.3). 
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D.   Surrogate  Parent 

1 .  Federal  Requirements 

A  public  agency  must  insure  that  the  rights  of  a  child  who  may 
have  special  needs  are  protected  when  the  agency  cannot 
identify  or  locate  the  child's  parents  or  when  the  child  is  a 
ward  of  the  state.  This  means  that  the  agency  must  have  a 
method  for  determining  whether  a  child  needs  a  surrogate  parent 
to  the  child.  The  agencies  must  insure  that  any  surrogate 
parent  selected  has  no  interest  that  conflicts  with  the 
interest  of  the  child  represented.  The  surrogate  parent  must 
have  the  knowledge  and  skill  to  represent  the  child  properly 
and  cannot  be  an  employee  of  a  public  agency  involved  in  the 
education  or  care  of  the  child.  The  surrogate  parent  may 
represent  the  child  in  matters  relating  to  the  identification, 
evaluation,  or  educational  placement  of  the  child  and  to  the 
provision  of  a  free,  appropriate  public  education  to  the  child 
(300.514). 

2.  Massachusetts  Procedures 

School  committees  and  state  agencies  who  have  custody  of 
children  who  may  need  special  education  are  required  to 
cooperate  in  identifying  children  needing  surrogate 
parents*(21 1 ) .  School  committees  and  state  agencies  must 
notify  the  Division*  of  Special  Education,  in  writing,  when  they 
cannot  locate  or  identify  parents  of  a  child  who  may  need 
special  education  (211).  The  Division  of  Special  Education,  in 
conjunction  with  the  local  education  agency  and/or  state  agency 
who  has  custody  of  the  child,  must  arrange  for  the  assignment 
of  a  qualified  surrogate  parent.  Appointments  are  made  by  the 
Associate  Commissioner  of  Special  Education  or  the  Commissioner 
of  the  appropriate  human  service  agency.  The  Division  of 
Special  Education  is  closely  monitoring  all  appointments  of 
surrogate  parents  and  insures  that  the  surrogate  parent  meets 
the  following  federal  requirements: 

a.  The  surrogate  parent  cannot  be  an  employee  of  a  public 
educational  agency  involved  in  the  education  or  care  of  the 

child; 

b.  The  surrogate  parent  can  have  no  interest  that  conflicts 
with  the  interests  of  the  child  she/he  represents;  and, 

c.  The  surrogate  parent  must  have  knowledge  and  skills  that 
insure  adequate  representation  of  the  child  (212.1). 


^Massachusetts  is  now  using  the  term  "educational  advocate" 
instead  of  "surrogate  parent"  to  clarify  the  limits  of  the 
function. 
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Written  notice  of  the  assignment  must  also  be  sent  to  the 
school  committee  or  state  agency  having  custody  of  the  child 
(212).  The  surrogate  parent  may  represent  the  child  in  matters 
relating  to  the  identification,  evaluation,  and  educational 
placement  of  the  child,  and  the  provision  of  special  education 
to  the  child  (212). 

E.  Responsibilities 

The  director  of  the  Bureau  of  Special  Education  Appeals  and  the 
State  Advisory  Commission  are  responsible  for  insuring  that  the 
procedural  safeguards  developed  in  Massachusetts  meet  the  federal 
requirements  and  are  carried  out.  They  are  also  responsible  for 
observing  the  procedural  safeguards  in  conducting  hearings  and 
reviewing  decisions.  Through  the  complaint/compliance  system,  the 
director  of  the  Bureau  of  Program  Audit  and  Assistance  is  also 
responsible  for  checking  how  school  systems  observe  procedural 
safeguards.  For  example,  in  a  program  audit,  the  team  samples  and 
reviews  individual  case  files  to  insure  that  the  school  system  has 
carried  out  the  procedures  relating  to  written  notice,  parental 
consent,  and  independent  evaluation. 
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VII.   LEAST  RESTRICTIVE  ENVIRONMENT 

A.  Federal  Requirements 

The  State  Plan  must  describe  how  the  Massachusetts  Department  of 
Education  insures  that  public  agencies  have  plans  for  educating 
children  with  special  needs  in  public  or  private  institutions  or 
facilities  as  much  as  possible  with  children  that  need  no  special 
education.  Such  plans  must  also  provide  special  classes,  separate 
schooling,  or  other  programs  removed  from  regular  classes  only  when 
the  special  need  is  so  severe  that  the  school  cannot  educate  the 
child  adequately  in  regular  classes  with  the  use  of  additional  aids 
and  services  (300.550).  The  Department  must  make  arrangments  with 
public  and  private  institutions  to  insure  that  they  carry  out  these 
requirements  (300.554).  Public  agencies  must  insure  that  children 
with  special  needs  take  part  with  children  who  need  no  special 
education  in  extracurricular  and  non-academic  services  and 
activities  (300.553).  Public  agencies  must  make  available  a  range 
of  alternative  placements  for  children  with  special  needs.  The 
range  must  include  instruction  in  regular  classes,  special  classes, 
special  schools,  home  instruction  and  instruction  in  hospitals  and 
institutions.  This  range  must  also  provide  for  additional  services 
needed  along  with  the  classes  (300.551). 

Agencies  must  base  placement  on  individualized  educational 
programs,  must  review  placements  at  least  annually  and  must  place 
children  as  close  to  home  as  possible.  Agencies  must  make  various 
placements  available  to  the  extent  necessary  to  put  into  effect  the 
individualized  educational  programs  of  the  children  for  whom  they 
are  responsible.  The  Department  of  Education  must  insure  that  each 
child  with  special  needs  be  educated  in  the  school  he/she  would 
attend  ordinarily,  unless  the  individualized  educational  plan  calls 
for  a  different  arrangement.  The  Departent  must  also  assure  that 
agencies  consider  and  avoid  any  harmful  impact  on  the  child  or  on 
the  quality  of  services  resulting  from  assignment  of  the  child  to 
the  least  restrictive  suitable  placement  (300.552). 

The  State  Plan  must  describe  how  the  Department  of  Education 
insures  that  teachers  and  administrators  in  all  public  agencies  are 
informed  of  their  responsibilities  for  educating  children  with 
special  needs  in  the  least  restrictive  suitable  setting.  The 
Department  must  also  insure  that  these  persons  receive  the  training 
and  technical  help  necessary  (300.555).  The  Department  must  also 
check  to  insure  that  public  agencies  carry  out  the  requirements  of 
this  section.  When  it  finds  out  that  an  agency  has  failed  to  carry 
out  these  requirements,  the  Department  must  assist  that  agency  in 
planning  and  carrying  out  what  it  must  do  (300.556). 

B.  Massachusetts  Procedures 

The  sections  of  Chapter  766  regulations  referred  to  in  the 
following  subsection  describe  how  Massachusetts  carries  out  the 
federal  requirements  described  above:  In  Massachusetts,  local 
school  systems  are  responsible  for  every  child  needing  special 
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education,  even  if  a  state  agency  pays  that  child's  tuition  for  a 
private  placement  (202).  The  school  system  must  review  the 
progress  of  each  child  placed  in  a  special  education  program  within 
ten  months  of  the  initial  placements  and  afterwards  annually 
(333).  The  review  results  in  a  new  or  amended  individualized 
educational  plan  (335).  With  the  consent  of  the  child's  parents, 
the  school  committee  must  provide  a  re-evaluation  of  each  child 
placed  in  a  special  education  program  not  less  than  every  three 
years  (334). 

Each  school  committee  must  submit  for  approval  to  the  Regional 
Education  Center  of  the  Department  of  Education  an  annual  program 
plan  (501).  The  plan  must  describe  the  range  of  special  education 
services  the  school  system  will  deliver  within  the  public 
schools,  through  collaborative  arrangments,  through  contracts  with 
other  public  or  private  schools  or  in  any  other  manner  (501.2). 
This  range  of  special  education  services  will  be  available  to  the 
extent  necessary  to  meet  the  individual  needs  of  all  students. 

School  committees  must  arrrange  for  evaluation,  review  and  re- 
evaluation  of  their  children  in  institutional  programs(701 . 1 )  and 
private  schools  (804).  Managers  of  institutional  school  programs 
must  insure  that  resident  children  receive  suitable  special 
education  in  the  manner  required  by  state  and  federal 
laws( 703.1).  Managers  of  institutional  school  programs  must  insure 
that  resident  children  receive  suitable  special  education  in  the 
manner  required  by  state  and  federal  laws  (703.1).  And  to  the 
maximum  extent  appropriate,  that  these  children  are  educated  with 
their  nonhandicapped  peers.  In  coordination  with  public  schools, 
the  Bureau  of  Institutional  Schools,  will  arrange  special  or 
separate  classes  only  when  the  nature  of  severity  of  handicap 
precludes  "education  in  regular  classes  with  supplementary  aid. 
Private  schools  must  submit,  in  writing,  to  the  Regional  Education 
Center  of  the  Department  a  complete  description  of  the  education 
and  treatment  they  will  offer  to  children  in  need  of  special 
education,  as  well  as  individualized  educational  plans  for  children 
currently  receiving  special  education  placed  in  the  school  under 
Chapter  766  regulations  (803). 

In  helping  develop  an  individualized  educational  plan,  the 
Administrator  of  Special  Education  must  select  the  least 
restrictive  program  which  allows  provision  of  the  services 
recommended  by  the  evaluation  team  (322.2).  When-  the  placement 
recommended  is  substantially  separate  from  a  regular  education 
program,  the  individualized  education  plan  must  describe  the 
activities  for  which  the  school  will  temporarily  integrate  the 
child  into  the  regular  education  program  (322.4(e)).  The  Regional 
Education  Center  of  the  Department  must  approve  annually  any 
substantially  separate  program  in  a  facility  other  than  a  public 
school  regular  education  facility.  In  its  request  for  approval, 
the  school  committee  must  describe  its  plans  for  moving  the 
children  into  a  public  school  regular  education  facility 
(502.4(i)).  The  school  system  must  provide  education  services  to 
children   in  need  of  special  education  in  the  regular  physical 
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education  program,  unless  a  child's  individualized  educational  plan 
specifies  a  different  physical  education  program  designed  to  meet 
the  child's  needs  (502.10(f)).  The  school  committee  must  also 
insure  that  children  in  need  of  special  education  have  an  equal 
chance  to  take  part  in  non-academic  and  extra-curricular  activities 
and  services  that  are  available  to  children  in  regular  education 
programs  (502.10(e)).  The  school  committee  must  place  children  in 
need  of  special  education  in  programs  within  the  city,  town,  school 
district,  or  school  where  they  live  if  suitable  programs  are 
available.  Otherwise,  consulting  with  the  child's  parents,  the 
Administrator  of  Special  Education  shall  choose  the  suitable 
program  closest  to  where  the  child  lives  (502.1,  504.2(a)).  No 
school  committee  may  place  a  child  in  a  day  school  or  residential 
school  program  without  prior  written  approval  of  the  Division  of 
Special  Education  (504.2(b)).  The  Division  will  approve  such  a 
program  only  if  it  is  the  least  restrictive  program  for  furnishing 
the  services  recommended  by  the  evaluation  team  (504.2(b)  (i)). 
The  Bureau  of  Institutional  Schools,  when  directly  providing 
special  education  services,  will  insure  that  students  are  provided 
with  physical  education  services,  and  with  the  opportunity  to 
participate  in  non-academic  and  extracurricular  activities.  The 
Division  will  approve  an  out-of-district  placement  only  if  the 
school  committee  has  described  in  its  annual  program  plan  (or  an 
update)  what  its  schedule  is  for  providing  a  suitable  program 
within  the  school  district  (504.3(a)  (iii)).  The  Division  will 
insure  that  consideration  is  given  to  the  potential  harmful  effect 
on  the  child  or  on  the  quality  of  service  he  or  she  needs  when 
selection  of  the  least  restrictive  environment  is  made. 

The  Department  of  Education  has  developed,  with  other  state 
agencies,  processes  for  passsing  on  responsibility  for  young 
persons  who  need  continuing  special  education.  When  one  of  the 
human  service  agencies  has  provided  a  program  of  special  services 
to  a  child  under  the  age  of  three,  that  agency,  with  the  consent  of 
the  child's  parents,  will  refer  the  child,  at  about  age  two  and  a 
half,  to  the  responsible  school  committee  for  an  evaluation  and 
development  of  an  individualized  educational  plan  (304.8).  When  a 
young  person  who  may  need  continuing  special  services  approaches 
high  school  graduation  or  age  twenty-two,  the  Administrator  of 
Special  Education,  with  the  consent  of  the  parents,  must  refer  the 
young  person  to  the  appropriate  human  service  agency.  A  represen- 
tative of  the  agency  will  take  part  in  developing  the  young 
person's  last  individualized  educational  plan  under  the  school 
system  (338) . 

Chapter  766  regulations  provide  a  full  range  of  programs  for 
children  needing  special  education:  regular  education  programs 
with  modifications  (502.1),  regular  education  programs  no  more  than 
607»  time  out  of  the  classroom  (502.3),  substantially  separate 
programs  (502.4),  day  school  programs  (502.6),  home,  hospital,  and 
regional  adolescent  programs  (502.7),  pre-school  programs  (502.8), 
and  diagnosic  programs  (502.9).  The  school  system  must  make  the 
additional  services  provided  as  part  of  the  regular  education 
program   available   to   children   receiving   special   education 
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(502.0).  The  school  committee  must  also  provide,  as  part  of  the 
program,  additional  services  to  the  child  or  the  child's  parents 
directly  related  to  the  educational  goals  specified  in  the 
individualized  educational  plan.  In  fiscal  year  1979,  we  expanded 
our  programs  to  include  (502.7  (b)  (iv)),  pediatric  nursing  homes 
(502.8),  and  evaluation  leading  to  vocational  placement  (502.9 
(f)).  Over  75%  of  the  students  in  facilities  for  the  mentally 
retarded  who  are  served  by  the  Bureau  of  Institutional  Schools  were 
receiving  their  educational  programs  in  collaboratives  or  public 
school  facilities  as  of  August,  1982.  This  Bureau  insures  the 
provision  of  the  full  range  of  services  to  students  residing  in 
facilities  under  the  control  of  the  Departments  of  Mental  Health 
and  Public  Health  and  the  Division  of  Youth  Services. 

Attachment  1  is  the  revised  format  for  the  local  school  system 
annual  program  plan  which  is  reviewed  and  approved  by  the  Regional 
Education  centers  of  the  Department.  In  its  training  section,  that 
plan  must  describe  how  the  school  system  will  train  its  personnel 
in  general  information  dealing  with  special  education  regulations 
and  will  improve  teacher  competencies  related  to  Chapter  766 
regulations.  We  describe  how  the  Department  of  Education  insures 
that  teachers  and  administrators  receive  the  training  and  technical 
help  necessary  in  Section  IX. 

The  Department's  program  audit  and  compliance  review  procedures 
insure  that  the  school  system  develops  an  individualized 
educational  plan  for  each  child  needing  special  education,  reviews 
the  plan  yearly  and  reevaluates  the  child  at  least  every  three 
years.  The  review  team  representing  the  Department  samples 
individual  student  records  to  determine  if  required  assessment  and 
evaluation  and  placement  procedures  are  in  place.  State  education 
staff  conduct  interviews  with  parents  and  teachers  relative  to 
individual  students'  placement  and  progress. 

The  Division  of  Special  Education  must  review  and  approve  all  day 
school  and  residential  school  placements.  Before  the  Division 
approves  such  a  placement,  it  must  satisfy  itself  that  the  school 
committee  cannot  provide  the  services  called  for  in  the  educational 
plan  within  the  public  school  system  (504.2  (b)  (i)).  The  school 
committee  must  also  describe  how  it  plans  to  fill  this  gap  in  its 
program  (504.3  (a)  (iii)).  The  Division  will  suggest  that  several 
school  committees  form  a  collaborative  when  it  becomes  aware  of 
several  children  in  a  region  with  similar  special  needs  being 
placed  out-of-district  (504.3  (c)). 

The  Division  of  Special  Education  checks  in  the  following  ways  to 
insure  that  children  in  state  operated  programs  receive  their 
special  education  in  the  least  restrictive  suitable  program: 

1 .  Persons  on  contract  to  the  Division  evaluate  the  progress  of 
individual  students  and  report  quarterly  to  the  director  of  the 
Bureau  of  Institutional  Schools. 
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2.  An  independent  program  management  team  evaluates  contracted 
educational  service  delivery  programs  and  reports  to  the 
Director  of  Institutional  Schools  quarterly. 

3.  Using  a  program  analysis  instrument  which  they  have  developed 
for  this  purpose,  persons  on  contract  to  the  Division  help 
Assistant  Superintendents  for  Education  for  Children  evaluate 
and  improve  their  educational  service  programs  and  report  to 
the  director  of  the  Bureau  of  Institutional  Schools. 

4.  Independent  evaluators  evaluate  state-operated  educational 
programs  which  are  federally  funded  under  Public  Law  89-313  and 
report  to  the  Director  of  the  Bureau  of  Institutional  Schools. 

5.  The  program  audit  described  earlier  insures  that  local  school 
systems  carry  out  their  responsibility  for  children  with 
special  needs  in  state-operated  programs. 

C.  Issues 

The  Department  of  Education  has  established  a  process  for  the 
ongoing  review  of  statistics  concerning  the  placement  of  children 
from  minority  groups  over  the  range  of  special  education 
programs.  When  those  placements  result  in  the  substantially 
disproportionate  enrollment  of  minority  students,  the  Department 
notifies  the  school  system  and  requires  the  submission  of  a  plan  to 
remedy  the  imbalance.  The  Department  will  hold  hearings  to  the 
extent  necessary  to  require  the  school  systems  to  correct  problems 
resulting  from  the  ways  in  which  they  assign  children  from  minority 
groups  to  special  education  programs. 

D.  Responsibility 

The  director  of  the  Bureau  of  Institutional  Schools  is  responsible 
for  insuring  that  the  procedures  in  Massachusetts  for  educating 
children  with  special  needs  in  the  least  restrictive  environment, 
presented  in  this  section,  comply  with  the  requirements  in  federal 
regulations  (300.550-556).  The  Director  is  also  responsible  for 
informing  state-operated  programs  and  state  agencies  of  these 
requirements  and  developing  procedures  and  standards,  described 
above  to  insure  that  they  carry  out  their  responsibilities. 

The  director  of  the  Bureau  of  Program  Audit  and'  Assistance  is 
responsible  for  insuring  that  the  local  school  system's  annual 
program  plan  requirements  cover  the  federal  requirements  in  this 
section.  The  Director  is  also  responsible  for  developing 
procedures  which  insure  that  teachers  and  administrators  in  all 
public  agencies  receive  the  training  and  technical  assistance 
necessary  to  carry  out  the  requirements  of  this  section. 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  the  development  and  operation  of  the 
complaint/compliance  system  which  checks  on  how  well  school  systems 
carry  out  the  requirements  of  this  section.   The  director  is  also 
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responsible  for  informing  private  schools  of  their  responsibilities 
under  this  section  and  insuring  that  they  carry  them  out. 
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VIII.   PROTECTION  IN  EVALUATION  PROCEDURES 

A.   Federal  Requirements 

The  State  Plan  must  describe  how  the  Massachusetts  Department  of 
Education  insures  that  each  public  agency  sets  up  and  carries  out 
procedures  that  meet  the  federal  requirements  for  protection  of 
children  in  need  of  special  education  during  the  evaluation  process 
(300.133,  530).  Specifically,  public  agencies  must  select  and 
administer  testing  and  evaluation  materials  and  procedures  used  to 
evaluate  and  place  children  who  may  need  special  education  in  ways 
that  avoid  racial  or  cultural  discrimination  (300.530).  Before 
initial  placement  or  denial  of  placement  of  a  child  in  a  special 
education  program,  the  public  agency,  must  provide  a  full  and 
individual  evaluation  of  the  child's  needs  (300.  531). 

The  specific  federal  requirements  for  the  evaluation  procedures  are 
as  follows: 

1.  The  agency  must  provide  and  administer  evaluation  materials  in 
the  child's  native  language,  unless  it  is  clearly  impracticable 
to  do  so. 

2.  The  agency  must  insure  that  trained  persons  use  validated 
evaluation  materials  properly  for  the  purposes  recommended  by 
their  producer. 

3.  The  agency  must  include  evaluation  materials  developed  to 
assess  specific  areas  of  educational  need. 

4.  The  agency  must  select  tests  that  accurately  reflect  the 
aptitude  or  achievement  of  a  child  with  impaired  sensory, 
manual  or  speaking  skills. 

5.  No  single  test  can  be  the  sole  criterion  for  placement. 

6.  The  evaluation  team  must  consist  of  experts  from  various 
suitable  disciplines,  with  at  least  one  expert  in  the  suspected 
disability. 

7.  The  agency  must  insure  that  assessments  of  the  a  child  cover 
all  areas  related  to  the  suspected  disability  (300.  532). 

In  interpreting  assessments  and  making  placement  decisions,  each 
public  agency  must  meet  the  following  federal  requirements: 

1.  It  must  draw  on  data  from  a  variety  of  sources  including 
achievement  tests,  teacher  recomendations,  physical  condition, 
background  and  adaptive  behavior. 

2.  The  agency  must  document  and  consider  carefully  information 
from  all  these  sources. 


3.  The  persons  deciding  the  child's  placement  must  be 
knowledgeable  about  the  child,  about  the  meaning  of  the 
evaluation  data,  and  about  the  options  for  placement. 

4.  The  agency  must  place  the  child  in  a  regular  instructional 
setting  unless  the  evaluation  data  shows  that  the  child  needs 
instruction  in  a  special  setting. 

5.  The  agency  must  develop  an  individualized  education  program  for 
the  child  if  it  determines  that  the  child  needs  special 
education  and  related  services  (300.533). 

6.  The  public  agency  must  provide  for  review  of  the  child's 
educational  program  at  least  every  year  and  for  formal 
evaluation  at  least  every  three  years.  If  conditions  warrant 
or  the  child's  parents  or  teachers  request  it,  the  agency  must 
evaluate  the  child  more  frequently  (300.  534). 

B.  Massachusetts  Procedures 

The  program  audit  and  compliance  review  procedures  of  the  Division 
of  Special  Education,  described  in  Sections  XV(A)  and  XV(B)  and 
attachment  3,  are  the  primary  means  the  Department  of  Education 
uses  to  check  on  how  well  public  agencies  protect  children  during 
the  evaluation  process.  Regional  representatives  of  the  Division 
also  review  and  approve  annual  plans  which  describe  the  evaluation 
process  each  local  school  system  will  employ  (501).  Through 
interagency  agreements  such  as  attachment  5,  state  agencies  have 
committed  themselves  to  observe  the  procedural  safeguards  required 
by  the  federal  regulations  and  recognized  the  responsibility  of  the 
Department's  Bureau  of  Institutional  Schools  to  check  on  and 
evaluate  their  compliance.  Program  audit  teams,  representing  the 
Department,  review  individual  records  to  determine  that  local 
school  systems  provided  suitable  assessments  and  that  the  proper 
persons  took  part  in  the  evaluation  team  development  of 
individualized  educational  plans. 

School   committees  must  insure  that  tests  are  not  racially, 

culturally,  or  linguistically  biased  and  are  separately  evaluated 

for  any  racial,  cultural,  or  linguistic  groups  to  which  the  child 
belongs. 

A  school  committee  must  obtain  written  consent  of  a  child's  parents 
before  conducting  an  evaluation  of  the  child  or  placing  the  child 
in  a  special  education  program  (208).  A  child  who  was  in  a  regular 
class  at  time  of  referral  must  remain  in  that  regular  education 
program  until  the  school  system  has  evaluated  the  child  and 
provided  an  individualized  plan  accepted  by  the  child's  parents  in 
writing  (327,  330).  (The  Department  or  courts  may  order  emergency 
placement  pending  evaluation  and  appeal  (327)). 

Based  on  information  provided  by  the  person  referring  the  child  for 
evaluation,  the  Administrator  of  Special  Education  shall  decide, 
subject   to   certain   conditions,   whether   an   evaluation   is 
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necessary.  An  evaluation  is  required  if  the  parents  or  the  child 
request  it  or  the  person  conducting  the  assessment  considers  it 
desirable.  An  evaluation  is  also  required  if  it  is  suspected  that 
the  special  education  the  child  needs  will  require  placement 
outside  a  regular  class  more  than  25%  of  the  time  or,  in  the  case 
of  three  and  four  year  olds,  placement  in  a  separate  center-based 
program  (319). 

Massachusetts'  requirements  for  the  evaluation  procedure  include 
the  following: 

1.  Each  school  committee  must  insure  that  a  person  fluent  in  the 
primary  language  of  the  home  conduct  all  screening  and 
evaluation  of  any  child  who  may  need  special  education.  If 
such  person  is  unavailable,  the  school  committee  must  use  an 
interpreter  who  understands  the  procedures.  The  school  system 
must  also  use  suitable  means  to  insure  that  parents  or  children 
who  cannot  read  or  are  blind  or  deaf  understand  what  is 
happening  and  are  understood  (203). 

2.  The  local  school  system  must  insure  that  the  persons 
administering  and  interpreting  tests  are  specifically  qualified 
to  do  so  (213).  Professional  members  of  the  evaluation  team 
must  be  certified  (311). 

3.  A  full  evaluation  consists  of  an  assessment  of  the  child's 
educational  status,  a  classroom  teacher's  assessment,  an 
individual  psychological  examination,  a  family  and  individual 
development  history,  a  comprehensive  health  assessment  and 
additional  assessments  by  suitable  specialists  in  all  areas 
related  to  the  child's  suspected  need  for  special  education 
(319)/ 

4.  The  assessments  result  in,  among  other  elements,  a  statement  of 
the  child's  performance  level  (that  is,  what  the  child  can  do) 
and  a  specific  statement  describing  how  the  child  learns. 

5.  The  school  committee  must  base  no  finding  or  conclusion 
concerning  placement  of  a  child  who  may  need  special  education 
exclusively  or  principally  on  the  results  of  tests  (213). 

6.  The  evaluation  team  consists  of  certified  professionals  from 
suitable  disciplines  including  appropriate  specialists  (309, 
311,  312).  (We  have  described  the  team  in  detail  in  Section 
V.) 

7.  Each  specialist  providing  an  assessment  shall  give  the  child  a 
professionally  sound,  complete,  and  suitably  individualized 
examination  or  assessment  in  the  context  of  the  child's 

physical,  developmental,  social  and  educational  history,  and 
current  circumstances.  Tests  administered  to  a  child  with 
impaired  sensory,  manual  or  speaking  skills  will  yield  results 
accurately  reflecting  child's  aptitute  on  achievement  levels. 
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8.  Evaluation  materials  have  been  validated  for  the  purpose  for 
which  they  are  used. 

The  evaluation  team  working  jointly  with  the  administrator  of 
special  education,  in  developing  the  child's  individualized 
educational  plan  and  determining  the  child's  placement,  meet 
federal  requirements  in  the  following  ways: 

1.  The  evaluation  team  draws  on  data  from  a  variety  of  sources, 
including  an  overview  of  the  child's  progress  in  school;  an 
analysis  by  a  teacher  who  has  worked  with  the  child  recently  of 
the  child's  behavioral  abilities;  a  statement  concerning  the 
child's  level  of  achievement;  a  statement  concerning  the 
child's  attention  capacity,  motor  coordination,  skill  at 
communication,  memory  and  social  relations;  a  thorough  health 
assessment;  an  individual  psychological  examination  with 
specific  recommendations;  descriptions  of  pertinent  family 
history  and  individual  development  history;  estimates  of 
adaptive  behavior;  and  professionally  sound,  complete,  and 
individualized  examinations  by  specialists  (319). 

2.  Persons  providing  the  assessments  must  summarize  in  writing  the 
procedures  used,  the  results,  and  the  diagnosis.  They  must 
also  define  the  child's  needs  in  detail,  in  educationally 
meaningful  and  common  terms,  and  offer  explicit  means  of 
meeeting  those  needs  (319-4). 

3.  The  evaluation  team,  which  meets  to  develop  the  individualized 
educational  plan,  and  the  administrator  of  special  education, 
who  determines  where  to  provide  those  services  in  the  least 
restrictive  setting,  are  knowledgeable  about  the  child,  the 
evaluation  data,  and  the  options  for  placement  (322).  The  state 
law  further  stipulates  that  "No  child  shall  be  assigned  to  a 
special  education  class  unless  it  is  first  determined  by  an 
evaluation  of  the  child's  needs  and  the  particular  special 
education  program  that  the  child  is  likely  to  benefit  from  such 
program. " 

4.  The  prototype  selected  must  be  the  least  restrictive  in  which 
the  school  system  provides  the  services  recommended  in  the  plan 
(322.2).  The  administrator  must  state,  as  part  of  the  plan, 
whether  he  can  provide  any  specific  services  in  the  regular 
education  program  without  the  inclusion  of  any  special  services 
(322.3). 

5.  When  the  assessments  are  completed,  the  evaluation  team  and  the 
administrator  of  special  education  must  develop  an 
individualized  educational  plan  or  a  written  statement  that  the 
child  has  no  need  for  special  education  (322.2,  324). 

6.  Massachusetts'  state  law  (Chapter  71B),  stipulates  that  "no 
child  shall  be  placed  in  a  special  education  program  without 
prior  consultation,  evaluation,  reevaluation  and  consent...." 
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Each  school  committee  must  provide  for  a  review  of  the  progress  of 
each  child  in  a  special  education  program.  The  school  system  will 
conduct  these  reviews  within  ten  months  of  the  first  placement  of 
the  child  and,  after  that,  every  year  on  or  before  the  anniversary 
of  the  date  when  the  child  started  in  the  program  (333).  If  a 
participant  in  an  annual  review  meeting  who  can  refer  the  child  for 
evaluation  (which  includes  the  child's  parent(s))  or  teachers(s) 
recommends  it,  the  local  school  system,  with  the  consent  of  the 
child's  parents,  must  provide  a  suitable  re-evaluation.  No  less 
than  every  three  years,  subject  to  consent  of  the  child's  parents, 
the  school  committee  must  provide  a  re-evaluation  of  a  child  placed 
in  a  special  education  program  (33*0. 

C.   Responsibilities 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  insuring  that  procedures  in  Massachusetts  for 
protecting  children  who  may  need  special  education  during  the 
evaluation  process  meet  the  requirements  of  federal  regulations 
(300.133,  330-53^).  That  director  is  also  responsible  for  the 
program  audit  and  compliance  review  procedures  which  check  on  the 
performance  of  local  school  systems  and  for  the  review  of  local 
school  system  annual  plans. 

The  director  of  the  Bureau  of  Institutional  Schools  is  responsible 
for  evaluating  compliance  of  state  agencies  which  operate  programs 
for  young  persons  needing  special  education  in  their  institutions. 
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IX.   COMPREHENSIVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT 

Procedures  related  to  the  Massachusetts  system  of  personnel  development 
including  input,  needs  assessment  and  evaluation  have  not  changed 
significantly  since  fiscal  years  1981-83.  Rather  they  have  evolved  to 
reflect  and  be  responsive  to  the  educational  climate  of  the  eighties. 
Massachusetts'  personnel  development  plan  for  special  education  for 
fiscal  years  1984-86  will  be  responsive  to  the  effects  of  greater 
fiscal  restraints  on  school  districts  which  typically  have  included: 

•  reductions  in  the  availability  of  funds  for  the  provision  of 
personnel  development  activities  and  the  incentives  necessary  to 
promote  active  particpation; 

•  reduction-in-force  policies  often  resulting  in  seasoned 
professionals  assuming  new  roles,  particularly  in  relationship  to 
services  for  the  handicapped;  clearly  impacting  the  personnel 
supply  and  demand  picture  in  the  state; 

•  larger  class  sizes,  making  the  challenges  of  mainstreaming  special 
needs  students  even  greater  as  strategies  for  the  modification  of 
regular  classrooms  become  more  complex;  and 

•  on  the  positive  side,  in  seeking  out  new  cost-effective  educational 
strategies,  many  districts  have  proactively  initiated  program 
development  efforts  enabling  many  more  severely  handicapped 
youngsters  to  be  educated  in  the  mainstream  of  the  public  schools 
rather  than  in  the  more  restrictive  setting  of  private  special 
education  facilities. 

These  variables  have  been  evidenced  through  Massachusetts'  needs 
assessment  process  and  served  to  guide  planning  groups  participating 
with  the  Division  of  Special  Education  in  setting  personnel  development 
priorities,  for  both  pre-service  and  inservice  training  for  the  next 
three  years.  The  action  plan  to  respond  to  these  priorities  will  also 
reflect  the  many  effects  of  fiscal  constraint  and  incorporate  new 
strategies  which  have  been  researched,  piloted,  and  evaluated  in 
Massachusetts  during  the  current  year. 

A.  Overall  View 

1.  Federal  Requirements 

The  State  Plan  must  describe  Massachusetts'  programs  and 
procedures  to  insure  that  all  personnel  necessary  to  carry  out 
the  purposes  of  Public  Law  94-142  are  qualified  and  that 
activities  sufficient  to  carry  out  the  personnel  development 
plan  of  the  State  are  scheduled.  The  Plan  must  also  describe 
state  procedures  for  acquiring  significant  information  from 
research  and  promising  projects,  for  making  that  information 
available  to  teachers  and  administrators  of  programs  dealing 
with  children  with  special  needs,  and  for  adopting  promising 
educational  practices  (300.380). 
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The  Plan  must  describe  how  the  Massachusetts  system  for 
personnel  development  provides  for  the  establishment  of  in- 
service  training.  The  Plan  must  provide  for  in-service 
training  of  general  and  special  education  instructional, 
related  services,  and  support  personnel  (300.382). 

2.  Massachusetts  Procedures 

The  Massachusetts  system  of  personnel  development  is  a  broad 
plan  that  deals  with  both  pre-service  and  in-service  training 
for  persons  providing  instruction,  support,  and  related 
services  to  children  with  special  needs  in  regular  and  special 
education  programs.  It  insures  that  all  persons  needed  to 
carry  out  the  requirements  of  Public  Law  9^-1^2  are 
qualified.  It  also  provides  for  the  carrying  out  of  annual 
personnel  development  plans.  It  includes  methods  for  passing 
on  to  teachers  and  administrators  important  information  on 
advances  in  special  education  and  ways  in  which  programs  can 
use  those  advances. 

The  system  deals  with  plans  for  training  arranged,  delivered  or 
made  possible  by  the  Department  of  Education,  colleges  and 
universities,  local  school  systems,  collaboratives,  private 
schools,  and  other  agencies.  This  Plan  responds  to  the 
priorities  established  from  the  analysis  of  needs  assessment 
data  and  surveys  of  personnel  needs  in  special  education  and 
involves  all  interested  groups.  It  deals  with  training 
programs  funded  locally,  privately  and  with  state  and  federal 
funds. 

B.   Input  and  Implementation 

1.  Federal  Requirements 

Public  Law  9^-1^2  regulations  require  Massachusetts  to  respond 
to  the  following  requirements: 

The  Department  of  Education  must  insure  that  groups  in 
Massachusetts  which  have  an  interest  in  preparing  personnel  to 
educate  children  with  special  needs  have  a  chance  to  share 
fully  in  developing  the  Massachusetts  system  for  personnel 
development  in  special  education.  Those  groups  include 
colleges  and  universities,  persons  with  special  needs,  and 
parents  of  children  with  special  needs,  as  well  as  advocacy 
groups.  The  Department  will  give  those  groups  a  chance  to 
share  in  reviewing  and  bringing  up-to-date  each  year  the  system 
for  personnel  development  (300.381). 

The  State  Plan  must  describe  how  interested  groups  share  in 
eveloping  the  system.  It  must  also  describe  the  commitments  of 
the  Department  of  Education,  local  school  systems,  colleges  and 
universities,  and  other  agencies  in  regard  to  the  system  of 
personnel  development  as  well  as  in  regard  to  the  in-service 
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and  pre-service  components  of  the  annual  personnel  development 
plan  for  Massachusetts  (300.381). 

2.  Massachusetts  Procedures 

The  Department  of  Education  has  invited  all  colleges  and 
universities  in  Massachusetts,  as  well  as  advocacy  groups, 
groups  representing  persons  with  special  needs,  parents  of 
children  with  special  needs,  administrative,  teaching,  and 
support  personnel  from  schools,  collaboratives  and 
institutions,  and  other  interested  agencies  and  organizations 
to  share  fully  in  developing  the  Massachusetts  system  for 
personnel  development.  All  of  those  groups  have 
representatives  who  work  with  the  Division  of  Special 
Education's  Bureau  of  Program  Development  and  Evaluation  to 
review  and  update  the  system  for  personnel  development. 

The  participatory  planning  structure  consists  of  three  major 
groups:  the  CSPD  Council,  the  CSPD  Advisory  Group,  and  the 
Division  of  Special  Education  CSPD  Team. 

The  CSPD  Council,  with  membership  in  excess  of  fifty,  includes 
representatives   from   all   groups   concerned   with   special 
•  education  personnel  development.   The  council  is  invited  to 
assist  in  the  annual  review  and  updating  system. 

The  CSPD  Advisory  Group  meets  approximately  every  six  weeks. 
Its  eight  person  membership  includes  members  of  the  larger 
council  who  have  volunteered  to  work  with  the  Division's  CSPD 
Coordinator  and  In-Service  Training  Coordinator.  The  CSPD 
Advisory  Group's  task  consists  of  assisting  in  the  completion 
of  the  statewide  needs  assessment,  recommending  to  the  Division 
of  Special  Education  those  personnel  development  needs  to  which 
resources  should  be  allocated  and  assisting  in  the  revision  of 
this  chapter  of  our  State  Plan.  Additionally,  this  group 
advises  and  assists  the  Division  of  Special  Education  in 
structuring  its  evaluation  of  the  effectiveness  of  the 
Comprehensive  System  of  Personnel  Development. 

The  third  group,  the  Division's  CSPD  Team,  consists  of  six 
full time,  regional  CSPD  technical  assistance  specialists,  the 
division's  inservice  training  coordinator,  and  the  CSPD 
coordinator.  The  CSPD  team  assist  in  the  implementation  of  the 
annual  needs  assessment  process  and,  in  conjunction  with  the 
advisory  group,  advises  the  Division  on  training  priorities  and 
the  allocation  of  resources.  The  ;eam  is  the  major 
coordination  and  implementation  arm  of  the  personnel 
development  system. 

These  three  groups  work  together  to  support  each  other's 
personnel  development  planning  and  implementation  efforts. 
This  is  most  crucial  to  the  development,  review,  and  updating 
of  Massachusetts'  Comprehensive  System  of  Personnel 
Development. 
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C.   Needs  Assessment/In-Service  Training 

1.  Federal  Requirements 

The  Massachusetts  Department  of  Education  must  conduct  and 
describe  its  annual  needs  assessment  process.  This  must 
include  the  sources  of  information  and  data  collection 
procedures  which  form  the  basis  for  identifying  content  areas 
in  which  in-service  training  is  needed  (300.382). 

2.  Massachusetts  Procedures 

The  Massachusetts  Department  of  Education  conducts  an  annual 
needs  assessment  in  a  variety  of  ways  including  the  analysis 
of: 

•  local  education  agency  applications  and  annual  program 
plans  for  special  education; 

•  educational  collaborative  manpower  and  in-service  training 
needs  surveys, 

•  private   school  manpower  and   in-service  training  needs 
surveys, 

•  monitoring  systems: 

-  program  audit 

-  compliance  review 

-  complaint  management  system, 

•  State  Advisory  Commission  annual  report, 

•  Bureau  of  Institutional  Schools  program  analysis  and  in- 
service  training  findings; 

•  Bureau  of  Special  Education  Appeals  cases, 

•  findings  of  the  Chapter  766  evaluation  study. 

The  above  information  forms  the  basis  for  the  identification  of 
content  areas  in  which  in-service  training  is  needed.  Data  are 
analyzed  in  a  manner  which  provides  an  opportunity  to  look  at 
each  local  school  district.  Further  information  is  collapsed 
so  that  findings  are  displayed  on  a  regional  basis.  This  is 
especially  important  as  geographical  and  demographic 
characteristics  (urban,  suburban,  rural)  impact  upon  personnel 
development  needs.  Below  is  a  brief  description  of  these  needs 
assessment  sources. 

Each  year,  in  November,  local  school  districts  submit  their 
Application  and  Annual  Program  Plan  for  Special  Education  to 
the  Department  for  review  and  approval.  This  plan  includes  a 
summary  of  the  local  districts'  needs  assessment  findings  for 
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the  current  school  year  and  the  areas  and  populations  which 

need  in-service  training.    Technical  assistance  needs  are 

identified  for  the  current  school  year  and  projected  for  the 
forthcoming  school  year. 

Our  extensive  monitoring  system  provides  needs  assessment  data 
on  individual  school  systems.  The  program  audit  and 
compliance  review  identify  specific  needs  and  areas  where  in- 
service  training  is  needed.  The  questionnaire  used  for  the 
program  audit  has  a  detailed  in-service  training  needs  self- 
assessment  test  for  use  in  districts  that  are  monitored.  The 
findings  of  program  audits  are  also  used  to  identify  content 
areas  where  inservice  training  is  needed.  The  results  have 
targeted  specific  regional  problem  areas  as  well  as  statewide 
trends.  This  information  will  be  analyzed  on  a  yearly  basis  as 
part  of  the  needs  assessment  process.  The  complaint  management 
system  supplements  this  process  by  providing  ongoing 
information  relating  to  problem  areas  in  specific  school 
districts. 

At  the  end  of  each  school  year,  the  State  Advisory  Commission, 
which  represents  a  wide  range  of  constituencies,  submits  to 
the  Board  of  Education  an  annual  report  which  evaluates  the 
quality  and  adequacy  of  special  education  in  Massachusetts. 
Specific  training  needs  are  identified  and  recommendations  are 
made  for  in-service  training. 

The  Bureau  of  Institutional  Schools  identifies  needs  through 
its  program  analysis  instrument.  The  results  of  this 
assessment  and  other  surveys  are  shared  with  the  CSPD  Advisory 
Group  and  Team  members. 

The  Bureau  of  Special  Education  Appeals  studies  trends  in  their 
findings  from  appeals,  decisions  and  mediations  on  an  ongoing 
basis.  This  information  helps  to  identify  content  areas  in 
which  in-service  training  is  needed.  Current  data  relative  to 
identified  areas  of  training  needs  is  shared  with  the  CSPD 
Advisory  Group. 

An  extensive  amount  of  in-service  training  needs  assessment 
data  was  derived  from  these  multiple  sources.  The  raw  data, 
maintained  on  file  in  the  Bureau  of  Program  Development  and 
Evaluation,  was  compiled  and  provided  to  both  -  CSPD  Advisory 
Group  and  Team  members.  Then  recommendations  were  made  to  the 
leadership  group  of  the  Division.  These  recomendations  focused 
on  priority  content  areas  for  in-service  training,  target 
populations  to  receive  such  training,  and  action  steps  to  be 
incorporated  into  Massachusetts'  personnel  development  plan. 
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D.   Personnel  Development  Plan/In-Service  Training 

1.  Federal  Requirements 

The  State  Plan  must  include  a  personnel  development  plan  which 
provides  a  structure  for  planning  focusing  on  inservice 
education  needs.  That  Plan  must  describe  the  results  of  the 
annual  needs  assessment,  identifying  needed  areas  of  in-service 
training  and  assigning  priorities  to  them.  It  must  also 
identify  target  groups  for  in-service  training  (300.383). 

The  Plan  must  describe  the  content  and  nature  of  the  training 
to  be  provided  in  areas  where  in-service  training  is  needed  as 
well  as  the  objectives  of  the  training  programs,  their 
geographical  scope,  time  frame,  and  sources  of  funding.  The 
Plan  must  also  describe  how  the  Department  insures  the  use  of 
incentives  to  encourage  teacher  participation,  the  involvement 
of  local  staff  and  the  use  of  effective  innovative  practice 
(300.383). 

2.  Massachusetts  Procedures 

As  a  result  of  our  needs  assessment  process,  described  in  the 
previous  subsection,  the  Department  has  identified  needed  areas 
of  in-service  training,  assigned  priorities  to  these  content 
areas  and  targeted  populations  which  require  in-service 
training.  Assigning  priorities  will  help  the  Department  use 
its  scarce  resources  for  training  and  furnish  guidance  to  local 
school  systems  and  other  groups.  These  priorities  will 
influence  state  and  local  in-service  training  programs  for  the 
next  three  years.  The  content  of  training  in  all  priority 
areas  will  progress  from  awareness  training  to  knowledge,  skill 
practice,  and  finally  application. 

We  have  assigned  the  following  in-service  training  priorities 
and  identified  target  groups  in  relation  to  content  areas: 

a)  Training  designed  to  provide  educators  and  members  of  the 
community  with  accurate  and  up  to  date  information  on 
federal  special  education  regulations,  Massachusetts' 
Chapter  766  Regulations,  and  applicable  policies  and 
procedures  for  implementation  at  the  school  district 
level .  Target  groups  are  necessarily  broad  based  and 
include  regular  educators,  special  educators, 
administrators,  clerical  staff,  parents,  community  groups, 
and  students. 

This  area  of  need  has  been  expressed  and  responded  to 
through  a  variety  of  strategies  over  the  course  of  the  past 

ten  years.  The  need  has  been  felt  anew  as  a  result  of  the 
new  roles  which  many  school  personnel  have  found  themselves 
filling  in  the  aftermath  of  reductions  in  force.  Further, 
regulations  have  been  refined  particularly  as  they  relate 
to  discipline  and  suspension.   Regular  classroorr,  teachers 
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and  parents  continue  to  need  information  on  pre-referral 
processes  and  TEAM  evaluation  procedures.  Special 
educators,  administrators,  and  parents  fully  need  to 
understand  all  aspects  of  due  process  procedures.  School 
Committees,  along  with  administrators  and  community  groups 
need  the  most  current  information  so  that  they  can  update 
and  disseminate  local  procedural  manuals.  Clerical  staff, 
who  handle  the  major  "paper  burden"  that  stems  from 
regulations  and  policies,  need  to  be  clear  on  terminology 
and  timelines. 

b)  Training  designed  to  promote  strong,  proactive  leadership 
in  special  education.  Target  groups  include  administrators 
of  special  education,  team  evaluation  chairpersons,  generic 
special  educators,  principals,  department  heads,  and 
master  teachers.  Needs  expressed  by  administrative  and 
quasi-administrative  personnel  concerned  with  special 
education  focus  on  practical  training  which  will  facilitate 
decision  making  during  times  of  uncertainty.  Content  areas 
to  be  addressed  include  program  evaluation,  personnel  and 
program  development,  cost  effectiveness  strategies,  the 
utilization  of  technological  advances,  and  the  development 
of  change  agent  skills. 

c)  Training  in  the  utilization  of  computers  and  other  advanced 
technologies  for  the  benefit  of  special  needs  students. 
Target  audiences  include  special  educators,  parents,  and 
administrators.  The  training  needs  in  the  area  of  computer 
utilization  are  immediate  and  far  reaching;  commencing  with 
computer  literacy  training  and  moving  towards  the 
application  of  new  technologies  for  diagnostic-assessment, 
communication,  skill  development,  remediation, 
occupational,  and  management  purposes. 

d)  Training  in  the  administration  and  interpretation  of  tests 
and  assessments.  Target  groups  include  regular  classroom 
teachers,  special  educators,  school  psychologists  and  other 
specialists  and  support  personnel.  Information  and  skills 
in  both  informal  and  formal  assessment  practices  are  needed 
by  a  significant  number  of  personnel.  Areas  for  special 
emphasis  include  non-discriminatory  assessment,  early 
childhood  screening  and  assessment,  assessment  in  basic 
skill  areas,  and  vocational  assessment. 

e)  Training  in  providing  occupational/vocational  options  for 
students  needing  special  education.  Target  audiences 
include  regular  classroom  teachers,  administrators, 
vocational  educators,  and  special  educators.  The  content 
of  training  should  include  information  on  the  variety  of 
career  options  for  special  needs  students  vocational 
assessment,  program  development,  interagency 
responsibilities,  and  business/industry  linkages. 
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f )  Training  in  behavior  management  classroom  modification 
techniques  to  facilitate  the  mainstreaming  of  special  needs 
students  in  the  least  restrictive  educational  setting. 
Target  groups  include  regular  classroom  teachers,  special 
educators,  and  specialists.  This  need  has  intensified  as 
regular  classroom  teachers  now  find  themselves  with  larger 
class  sizes  and  fewer  teacher  aides.  Similarly,  special 
educators  are  servicing  more  severely  handicapped  students 
who  have  returned  to  public  schools  from  separate  special 
education  facilities.  Behavior  management,  classroom, 
and  curriculum  modification  techniques  need  to  re-examined 
and  successfully  applied. 

In  addition  to  responding  to  those  in-service  training 
priorities  identified  through  our  needs  assessment  process,  the 
Division  of  Special  Education  must  also  address  maintenance 
needs.  For  several  years,  significant  in-service  training 
needs  have  existed  in  the  following  areas: 

•  early  childhood  special  education 

•  service  delivery  for  secondary  level  students  with  special 
needs 

• 

•  programming  for  students  with  low-incidence  handicapping 
conditions 

Successful  ongoing  efforts  in  these  areas,  interactions  between 
Division  staff  and  school  personnel  working  with  these  hard-to- 
serve  populations,  and  findings  from  the  766  evaluation  study 
have  verified  that  there  are  continuing  problems  in  providing  a 
full  spectrum  of  services  for  these  students.  Accordingly,  in- 
service  training  for  personnel  working  with  three  to  five  year 
olds,  adolescents  and  students  with  low  incidence  handicaps, 
must  continue  to  be  provided. 

To  facilitate  broad  planning  for  a  three-year  period,  the 
Department  has  set  as  its  objective  the  design  of  a  personnel 
development  action  plan  which  reflects  the  current  educational 
climate.  Accordingly,  the  Department  will  respond  to  the  in- 
service  training  needs  established  in  the  preceding  priorities 
by  capitalizing  on,  improving  upon,  and  mobilizing  the 
personnel  development  resources  —  people,  products,  practices 
and  programs  —  within  the  Commonwealth.  The  overall  strategy 
for  accomplishing  this  objective  will  involve  staffing  for 
training  and  technical  assistance  delivery,  tools  for  the 
development  and  dissemination  of  special  education  personnel 
development  resources,  and  the  availability  of  funds  to  enable 
school  personnel,  parents,  and  members  of  the  larger  community 
to  access  these  resources  regardless  of  the  geographic  region 
within  the  Commonwealth  or  the  time  of  year  within  which  the 
need  is  experienced. 
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3.  Staffing 

In-service  training/technical  assistance  scaff,  guided  by  the 
state's  CSPD  Coordinator,  will  be  located  in  each  of  the  six 
regional  education  centers  to  provide  support  to  school  systems 
in  personnel  development.  These  professionals  will  coordinate 
training  and  technical  assistance  initiatives  and  broker 
personnel  and  program  development  resources  in  response  to  the 
statewide  training  priorities. 

The  personnel  development  activities  of  the  CSPD  central  office 
staff  and  regional  office  technical  assistance  specialists  are 
supplemented  by  additional  staff  in  the  area  of  early  childhood 
special  education.  Regional  early  childhood  specialists  will 
provide  technical  assistance  to  school  systems  and  other 
providers  in  the  areas  of  outreach,  screening,  assessment, 
mainstreaming,  and  handicap  awareness.  Early  childhood 
priorities  include  services  for  multilingual/multicultural 
children  and  training  designed  to  assist  in  the  development  of 
cooperative  parent/professional  relationships. 

4.  Personnel  Development  Tools  and  Resources 

.  Resources  brokering  will  be  often  accomplished  simultaneously 
to  the  provision  of  training  and  technical  assistance  by  the 
aforementioned  staff.  These  resource  brokering  efforts  will  be 
facilitated  by  the  updating  of  existing  resources  and  the 
development  of  new  resources.  Resource  information  and 
materials  will  be  maintained  and  efficiently  accessed  with  the 
assistance  of  the  Department's  new  Bureau  of  Educational 
Resources.  The  new  technological  tools  which  are  being 
acquired  through  the  Department's  management  information  system 
initiative  will  facilitate  this  activity.  As  the  acquisition 
of  new  computer  hardware  and  software  becomes  a  reality,  the 
Division  of  Special  Education  projects  that  its  resource 
brokering  role  will  be  expanded  to  one  of  resource  bartering. 
Through  special  education  personnel  development  resource 
bartering,  that  is,  the  free  exchange  of  people,  product, 
program,  and  practice  resources  amongst  public  schools,  private 
schools,  collaboratives,  institutions  of  higher  education,  and 
human  service  agencies,  the  Division  of  Special  Education  will 
truly  be  able  to  exercise  a  leadership  role  which  is  in  sync 
with  the  times. 

Resources  which  will  be  made  available  for  dissemination  and 
utilization  include  existing  curriculum,  training  materials, 
and  consultants  in  the  areas  of  educational  planning,  early 
childhood  special  education,  bilingual/multicultural  special 
education,  secondary  level  special  education  including 
vocational  education,  low  incidence  disability  populations, 
including  the  Vision  Resource  Library,  program  evaluation  and 
personnel  development  including  sensitivity,  awareness,  and 
parent  training.   These  resources  will  be  strengthened  by  the 
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purchase  of  new  materials  in  newly  identified  priority  areas 
where  gaps  exist. 

Product  resources  will  be  supplemented  by  information  and 
training,  on  promising  practices  which  have  been  locally 
developed  and  identified  by  the  Division  with  the  continuing 
assistance  of  the  New  England  Regional  Resource  Center. 
Practices  and  programs  have  been  identified  and  will  continue 
to  be  disseminated  and  made  available  for  adaptation  in  the 
following  content  areas: 

adaptive  physcial  education 

early  intervention  strategies 

the  development  of  quality  individualized  educational  plans 

modification  of  regular  education  programs 

procedural  manuals 

alternative  programs 

local  inservice  training  practices 

occupational /vocational  options 

parent  advisory  councils 

programming  for  low  incidence  populations 

computer  utilization  for  special  education  management 

computer  utilization  in  instruction  settings 

transitional  programs 

school  climate/discipline 

5.  Funding  Resources 

As  a  result  of  the  economic  constraints  placed  on  schools  and 
the  direct  impact  which  they  have  had  on  the  provision  of  in- 
service  training,  the  Division  feels  it  is  essential  that  funds 
be  made  available  through  grant  programs  to  supplement  locally 
designed  and  implemented  personnel  and  program  development 
activities.  This  is  particularly  crucial  in  that  special 
education  provides  the  only  mandate  for  personnel  development. 

Along  with  educational  collaboratives  and  766-approved  private 
schools,  local  school  systems  must  develop,  as  part  of  their 
annual  program  plans,  broad  plans  to  provide  inservice 
training.  These  plans  must  address  the  following  areas: 

•  procedures  for  assessing  personnel  and  in-service  needs 

•  procedures  for  in-service  training  of  regular  classroom 
teachers,  special  education  personnel  and  other  personnel 

•  workshops  and  in-service  programs  to  develop  competencies 
related  to  Chapter  766  regulations 

•  a  plan  for  providing  needed  training  for  instructional, 
related  services  and  support  personnel,  including  parents 
and  volunteers 

•  general  information  concerning  special  education 
regulations  and  school  policies 

•  training  of  vehicle  operators  transporting  children  in  need 
of  special  education 
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•  training  of  persons  collecting  or  using  personally 
identifiable  information 

•  procedures  for  evaluating  the  effectiveness  of  local  in- 
service  training  and  of  local  educational  practices 
(501.11). 

Grant  programs  have  been  piloted,  evaluated,  and  found  to  be 
highly  successful  in  ensuring  that  statewide  priorities  within 
the  context  of  highly  specific  local  needs  are  efficiently 
addressed  with  maximum  staff  involvement.  Accordingly, 
Massachusetts  will  implement  the  following  three  major  grant 
programs  to  support  in-service  training,  instructional 
improvement,  and  program  development  initiatives,  and  hence 
foster  the  development  of  new  resources  for  statewide  brokering 
in  high  priority  areas. 

6.  Technical  Assistance  Mini-Grants  —  Monies  will  be  set  aside 
for  competitive  technical  assistance  mini-grants  to  fund  local 
and  collaborative  program  improvement  and  development 
initiatives  in  the  priority  areas  of  low  incidence  handicapped 
and  multicultural/multilingual  populations.  Up  to  $10,000  may 
be  applied  to  purchase  consultant  services  for  research  and 
training  activities.  Consultants  can  be  drawn  from 
institutions  of  higher  education,  local  school  districts,  human 
service  agencies  and  the  private  sector.  Substitute  teachers 
can  be  hired  to  enable  school  staff  to  visit  programs  which 
they  are  interested  in  adapting  or  to  participate  in  training 
programs.  Stipends  can  be  provided  to  personnel  for 
participation  in  planning  meetings  and  training  activities 
which  take  place  outside  of  school  hours.  Materials  and 
supplies  necessary  to  each  initiative  can  be  purchased  or 
developed.  Training  and  technical  assistance  activities  funded 
through  mini-grants  can  take  place  either  during  the  school 
year  or  the  summer  months.  The  longevity  of  each  program  will 
vary,  but  must  be  sufficient  to  accomplish  the  program 
objectives. 

7.  Commonwealth  Inservice  Institute  Grants  —  Monies  (VI-D)  and 
(VI-B)  will  be  made  available  to  foster  general  special 
education  program  improvement  through  the  Department's 
Commonwealth  Inservice  Institute. 

This  is  accomplished  through  the  funding  of  locally  initiated, 
participant  controlled  in-service  training  programs  which  do 
not  exceed  $3000,  the  principle  expenditure  being  consultants 
and  training  materials  for  participants. 

8.  Early  Childhood  Program  Grants  —  Grants  are  provided  on  a 
competitive  basis  through  the  Massachusetts  Preschool  Incentive 
Grant  of  Public  Law  94-142,  and  as  such  are  categorical  funds 
targeted  to  three,  four  and  five  year  old  special  needs 
children.  These  funds  are  designated  for  direct  services  to 
this  population,  and  may  be  utilized  to  supplement  existing 


47 


programs,  to  provide  additional  services,  or  to  improve 
services  to  early  childhood  subpopulations. 

In  addition  to  the  in-service  training  for  which  the  Division  of 
Special  Education  has  direct  responsibility  and  that  which  it  can 
influence  (programs  provided  by  local  education  agencies, 
educational  collaboratives,  and  766  approved  private  day  schools), 
efforts  are  made  to  encourage  other  agencies  and  organizations  to 
provide  training  in  areas  of  need.  Such  efforts  include  various 
forms  of  training  co-sponsorship.  Through  the  Division's  in-service 
training  coordinator,  agencies  and  organizations  receive  assistance 
in  disseminating  training  announcements  and  to  target  school 
personnel  and  in  locating  appropriate  space  for  training 
sessions.  Both  material  and  human  resources  for  training  are 
mutually  identified  and  shared.  Such  forms  of  co-sponsorship  help 
to  make  a  more  coordinated  and  comprehensive  in-service  training 
plan.  These  personnel  development  initiatives  will  take  place 
during  the  entire  course  of  the  school  year  as  well  as  during  the 
summer  months. 

E.   Needs  Assessment/Pre-Service  Training 

1.  Federal  Requirements 

The  Massachusetts  Department  of  Education  must  conduct  an 
annual  needs  assessment  to  determine  whether  enough  qualified 
personnel  are  available  in  the  state.  The  State  Plan  must 
describe  the  needs  assessment  process,  including  the  methods 
used.  The  needs  assessment  should  identify  areas  in  which 
training  is  needed  and  groups  requiring  training  (300.382). 
The  Plan  must  also  specify  the  number  of  additional  personnel 
needed "for  the  next  three  school  years. 

2.  Massachusetts  Procedures 

Needs  assessments  help  the  Department  to  determine  whether 
enough  qualified  personnel  are  available  in  Massachusetts. 
This  is  accomplished  by  collecting,  from  all  agencies  which 
provide  special  education  programs,  data  on  qualified  personnel 
currently  available.  It  is  the  responsibility  of  the  local 
school  districts  and  those  they  contract  with  to  provide  this 
data  to  help  develop  a  picture  of  the  state's  special  education 
preservice  training  needs.  A  standard  form  is  used  to  collect 
the  following  information:  numbers  of  persons  currently 
employed,  attritions,  current  vacancies,  and  positions 
difficult  to  fill.  This  data  is  used  to  generate  a  special 
education  personnel  supply/demand  summary  for  regular  and 
special  education,  instructional  and  support  personnel,  and 
other  service  providers.  Analysis  of  that  summary,  current  and 
projected  pupil  enrollments,  changes  needed  in  training 
programs,  pre-service  and  short  and  long  term  in-service  needs, 
and  other  information  which  may  affect  personnel  needs 
(legislative,  fiscal  and  political  factors)  help  to  determine 
what   training  or   re-training  Massachusetts  needs  for  all 
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personnel  groups  servicing  special  needs  students.  This 
analysis  is  the  responsibility  of  the  state  education  agency 
along  with  the  dissemination  of  findings  to  institutions  of 
higher  education  whose  responsibility  it  is  to  provide 
preservice  programs  in  areas  of  high  need.  The  participatory 
planning  process  utilized  is  outlined  in  the  "Input  and 
Implementation"  section. 

F.   Personnel  Development  Plan  Pre-Service  Training 

1.  Federal  Requirements 

The  State  Plan  must  include  a  personnel  development  plan  which 
provides  a  structure  focusing  on  pre-service  education  needs. 
That  plan  must  describe  the  results  of  Massachusetts"  annual 
needs  assessment,  identifying  needed  areas  of  pre-service 
training  and  assigning  priorities  to  those  areas.  The  plan 
must  identify  target  groups  for  pre-service  training,  including 
general  education  and  special  education  instructional  and 
administrative  personnel,  as  well  as  support  and  other 
personnel  engaged  in  the  education  of  students  with  special 
needs  (300.383). 

2.  Massachusetts  Procedures 

The  Department,  through  the  Bureau  of  Program  Development  and 
Evaluation  continues  to  exercise  a  degree  of  leadership  in 
several  areas.  The  Bureau  initiates,  coordinates,  and 
assembles  the  results  of  needs  assessments,  and  compiles  the 
special  education  personnel  supply /demand  summary  with  the 
assistance  of  the  CSPD  Advisory  Group.  In  the  past,  the 
establishment  of  preservice  priorities  was  accomplished  through 
training  groups  coordinated  by  the  now  defunct,  VI-D.  funded 
Manpower  Project.  The  bureau  also  reviews  and  supports  Part  D 
applications  from  colleges  and  universities  which  relate  to 
the  broad  priorities.  It  defines  target  groups  needing  pre- 
service training  that  relate  directly  to  the  projected  needs  of 
special  education  within  the  Commonwealth.  In  the  paragraphs 
that  follow,  we  have  assigned  specific  priorities  to 
Massachusetts'  most  serious  pre-service  needs.  We  deal  with 
the  content  areas  for  pre-service. 

3.  Teachers  and  Support  Personnel  to  Service  Students  with  Low 
Incidence  Disabilities 

Continuing  efforts  on  the  part  of  local  education  agencies  to 
provide  programs  in  the  least  restrictive  environments  of  the 
public  school  and  educational  collaborative  for  students  with 
low  incidence  handicapping  conditions  have  resulted  in  the  need 

for  additional  special  education  teachers  and  support 
personnel.  Over  the  past  two  years,  a  steady  increase  has  been 
shown  in  FTE  staff  positions  for  Teachers  of  Children  with 
Special  Needs:  Audition  (increase  of  approximately  20  FTE  from 
October  1980  to  October  1982)   and  teachers  of  children  with 
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special  needs:  vision  (increase  of  approximately  15  FTE  from 
October  1980  to  October  1982).  Also,  increased  number  of 
support  personnel  have  been  necessary  to  service  low  incidence 
populations.  Small  but  steady  increases  in  FTE  staff  have  been 
seen  in  the  following  areas:  occupational  therapy,  physical 
therapy,  adaptive  physical  education,  and  rehabilitation 
counseling.  These  staffing  trends  are  expected  to  continue  in 
the  public  schools  due  to  both  the  cost  efficiency  of  locally 
based  and  collaborative  programming  and  the  availability  of 
technical  assistance  grants  for  program  development  initiatives 
from  the  Department  of  Education.  It  is  particularly  crucial 
that  pre-service  training  programs  in  these  areas  prepare 
personnel  to  work  in  the  public  schools,  particularly  through 
an  itinerant  service  delivery  model.  Personnel  also  require 
both  consultative  and  change  agent  skills  to  work  with  both 
parents  and  staff  to  help  facilitate  the  transition  of  students 
from  private  to  public  school  facilities.  New  knowledge  and 
skills  in  utilizing  the  most  current  technological  advances  are 
also  necessary. 

4.  Teachers  of  Young  Children  with  Special  Needs 

The  need  for  teachers  of  young  children  with  special  needs 
continues  as  services  for  three,  four,  and  five  year  olds  are 
expanded.  Improved  pre-school  screening  efforts  at  the  local 
level  and  a  continuing  emphasis  on  the  part  of  the  Department 
of  Education  have  resulted  in  a  growing  pre-school  special 
needs  population.  An  increase  of  approximately  10  full  time 
equivalent  teachers  of  young  children  with  special  needs  has 
been  seen  from  October  1980  to  October  1982  in  local  education 
agencies.  This  trend  is  expected  to  continue,  as  the 
Department  of  Education  plans  to  continue  to  both  monitor  and 
provide  program  development  grants  as  incentives  to  schools  to 
proactively  service  the  early  childhood  special  needs 
population.  It  is  essential  that  pre-service  training  programs 
emphasize  service  delivery  in  integrated  preschool  settings  and 
parent  partnerships. 

5.  Vocational  Education/Special  Education  Personnel 

The  rapid  expansion  of  career  education,  pre-vocational ,  and 
vocational  education  programs  for  handicapped  youngsters  at  the 
middle  school  level,  the  comprehensive  high  school,  vocational 
schools,  and  in  the  766  approved  private  schools  has  resulted 
in  significant  personnel  needs.  Pre-service  training  is 
especially  needed  to  prepare  vocational  special  needs 
instructors  to  work  with  special  needs  students  in 
substantially  separate  programs.  It  is  essential  that 
preservice  programs  equip  trainees  with  the  skills  necessary  to 
ensure  constructive  working  relationships  and  linkages  with  a 
variety  of  state  and  federal  agencies  as  well  as  with  business 
and  industry. 
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6.  Bilingual/Multicultural  Special  Education  Teachers  and  Support 
Personnel 

Continuing  needs  exist  for  special  education  teachers  and 
support  personnel  to  service  the  diverse  bilingual/ 
multicultural  special  needs  populations  found  in  urban, 
suburban,  and  most  recently,  rural  communities  across 
Massachusetts.  An  extremely  small  percentage  of  currently 
employed  special  education  teachers  and  support  personnel 
possess  either  bilingual  certification  or  proficiency.  It  is 
essential  that  pre-service  training  for  teachers,  psychologists 
and  others  address  the  issues  of  non-discriminatory  assessment 
and  service  delivery  bilingual/multicultural  special  needs 
students.  The  recruitment  of  minority  personnel  is  also  to  be 
encouraged . 

7.  Idiosyncratic  Needs 

Personnel  data  has  shown  that  despite,  significant  reductions  in 
the  numbers  of  full-time  equivalent  staff  employed  by  schools 
in  a  majority  of  the  state's  special  education  certification 
categories  and  the  resulting  surplus  of  personnel, 
idiosyncratic  needs  have  made  some  positions  extremely 
difficult  to  fill.  These  need  include: 

•  Personnel  prepared  for  rural  service  delivery  (Berkshire 
Mountains,  outer  Cape  Cod  and  the  Islands  often  require  the 
delivery  of  services  on  a  part  time  or  itinerant  basis); 

•  Personnel  prepared  for  urban  service  delivery; 

•  Personnel  equipped  with  consulting,  program  development, 
and  related  change  agent  skills  to  facilitate  the 
transitioning  of  students  to  less  restrictive  environments; 


• 


Personnel  prepared  to  work  specifically  at  the  secondary 

level. 


Existing  and  developing  pre-service  special  education  training 
programs  are  encouraged  to  focus  on  such  needs  through  the 
establishment  of  specialization  areas  or  concentration  within 
existing  certification  categories. 

The  process  of  establishing  broad  pre-service  priorities  has 
prompted  the  consideration  of  several  issues  related  to  special 
education  personnel  preparation  and  certification.  These 
issues  can  be  framed  by  the  following  questions: 

•  How  can  the  Personnel  preparation  needs  of  educators  who 

have  been  certified  as  special  education  teachers  through 
grandfathering  provisions  be  met? 

•  Is  the  granting  of  special  education  certification  waivers 
appropriate  given  the  current  supply  and  demand  picture? 
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•  Should  requirements  be  established  for  the  renewal  of 
special  education  certificates? 

•  How  can  institutions  of  higher  education  prepare  students 
to  meet  the  state's  idiosyncratic  special  education 
personnel  needs? 

•  How  can  adequate  instruction  in  the  various  areas  of 
exceptionality  be  provided  within  programs  leading  to 
noncategorical  certificates? 

•  Has  the  relationship  between  institutions  of  higher 
education  and  the  students  they  prepare  been  negatively 
impacted  by  the  "approved  program  status"  granted  by  the 
Board  of  Education  to  colleges  and  universities? 

These  questions,  along  with  information  on  the  specific  number 
of  personnel  affected  and  requiring  retraining,  will  be  more 
closely  examined  by  the  CSPD  Advisory  Group  during  future 
meetings  and  communicated  to  the  Massachusetts  Advisory 
Commission  Personnel.  The  Commission  is  currently  soliciting 
information  about  the  impact  of  the  new  state  certification 
standards  on  current  and  prospective  educational  personnel. 
This  input  will  assist  the  Commission  in  submitting  a  report  to 
the  Board  of  Education  in  about  one  year  which  will  comment 
upon  the  impact  of  the  new  standards  and  regulations  and  may 
include  proposed  amendments. 

G.   Dissemination  and  Adoption 

1.   Federal  Requirements 

The  State  Plan  must  describe  Massachusetts'  procedures  for 
acquiring  and  reviewing  significant  information  and  promising 
practices  derived  from  education  research  and  from 
demonstration  and  other  projects.  The  Plan  must  also  describe 
how  Massachusetts  will  make  general  and  special  education 
instructional  and  support  personnel,  administrators,  and  other 
interested  agencies  and  organizations  aware  of  significant 
information  and  promising  practices.  Massachusetts'  procedures 
should  include  training  designed  to  help  local  school  systems 
establish  innovative  programs.  They  should  also  include  the 
use  of  instructional  materials  for  personnel  development  and 
instructional  programming  (300.384). 

The  State  Plan  must  provide  for  a  statewide  system  for  adopting 
practices  and  materials  which  research  and  demonstration  have 
proved  to  be  effective.  The  Plan  must  also  provide  for 
reassessment  of  educational  practices  used  in  Massachusetts. 
The  Plan  must  provide  for  the  identification  of  state,  local, 
and  regional  resources  that  will  assist  in  meeting 
Massachusetts'  personnel  preparation  needs  (300.385). 
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2.  Massachusetts  Procedures 

The  cooperative  efforts  of  the  Division  of  Special  Education 
staff  and  members  of  the  CSPD  planning  groups,  described  in 
earlier  subsections,  make  Massachusetts'  system  for  acquiring 
and  reviewing  significant  information  and  promising  practices 
derived  from  education  research  and  exemplary  projects  work 
effectively. 

Division  representatives  who  attend  or  present  at  annual  and 
special  conferences  of  national  organizations,  such  as  the 
Council  for  Exceptional  Children  and  the  National  Association 
of  State  Director  of  Special  Education,  report  in  writing,  to 
the  Associate  Commissioner  concerning  significant  information 
and  promising  practices  presented  at  those  conferences.  The 
Bureau  of  Program  Development  and  Evaluation  reviews 
information  acquired  by  the  Division  from  program  audits  and 
evaluations  of  effective  local  programs. 

Directors  within  the  Division  have  national  reputations  and 
access  to  the  results  of  current  research,  demonstration,  and 
other  projects  in  fields  such  as  audition,  early  childhood, 
multicultural/multilingual  and  secondary  school  students  with 
special  needs. 

The  Department  used  many  procedures  to  make  general  and  special 
education  instructional  and  support  personnel,  administrators 
and  other  interested  organizations  and  agencies  aware  of 
significant  information  and  promising  practices.  The  Division 
of  Special  Education  has  operated  an  annual  two-day  statewide, 
in-service  training  program  for  special  education 
administrators,  bringing  in  consultants  to  discuss  research 
discoveries  and  model  programs.  Regional  education  centers 
conduct  information  sharing  workshops  for  regular  and  special 
education  administrators,  teachers,  and  support  personnel. 
Most  regional  education  centers  hold  these  meetings  for  special 
education  administrators  monthly  during  the  school  year. 

The  statewide  system  for  personnel  development  does  provide  for 
the  adoption  of  promising  practices  and  materials  without 
interfering  with  local  flexibility  and  initiative.  At  the  base 
of  the  system  is  the  requirement,  described  in  Section  XV,  that 
school  systems  determine  every  year  how  to  improve  or  replace 
programs  in  which  more  than  ten  percent  of  the  children  fail  to 
meet  their  goals  (506).  Local  annual  plans  also  specify  in 
what  areas  school  systems  need  assistance  in  order  to  adopt 
effective  practices. 

To  supplement  local  school  system  efforts,  the  Division  of 

Special  Education  with  the  assistance  of  the  Northeast  Regional 
Resource  Center  has  developed  a  procedure  for  the 
identification,  verification  and  subsequent  dissemination  and 
adoption  of  promising  practices.  This  procedure  includes  the 
following  steps: 
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3.  Solicitation 

Information  regarding  promising  practices  is  solicited  from 
local  school  systems,  Chapter  766  approved  private  schools,  and 
collaboratives.  This  is  accomplished  in  two  ways: 

a.  Statewide  distribution  of  a  memorandum  from  the  Associate 
Commissioner  delineating  the  procedure  and  timelines  and 
requesting  information  in  a  predetermined  format. 

b.  Discussion  of  the  procedure  and  verbal  solicitation  during 
regularly  scheduled  regional  center  meetings. 

H .   Screening 

A  Regional  Center  team  headed  by  the  Regional  Center  Special 
Education  Director  screens  submissions.  In  order  to  qualify 
for  consideration,  a  practice  must  have  been  in  existence  for 
at  least  one  year.  The  sponsoring  educators  must  have  the 
capacity  and  willingness  to  participate  in  the  dissemination  of 
information  and  in  service  training  for  personnel  in  other 
school  systems  who  would  like  to  adopt  the  practice.  Finally, 
the  practice  submitted  for  consideration  must  be  exportable  or 
easily  adapted  for  replication. 

5.  Verification 

Finalists  are  selected  for  certification  site  visits.  The  site 
visit  is  conducted  by  a  team  consisting  of  a  regional  office 
representative,  as  well  as  administrator,  and  a  service 
provider  from  a  local  district,  private  school,  or 
collaborative.  Following  the  site  visits,  all  systems  having 
practices  verified  as  promising,  are  notified  and  provided  with 
a  letter  of  commendation. 

6.  Dissemination 

Those  practices  designated  as  promising  (including  personnel 
development  and  instructional  programming),  are  described  in  an 
easy  to  use,  straight  forward,  statewide  publication.  The 
publication  is  developed  and  updated  centrally.  In  addition  to 
and  in  support  of  the  publication,  in-service  training 
activities  are  scheduled  for  personnel  in  other  -school  systems 
who  would  like  to  adopt  the  promising  educational  planning 
practices.  Utilizing  instructional  materials  and  other  media, 
sponsoring  educators  provide  a  workshop  on  their  promising 
practice  during  the  Division's  Statewide  Conference  on  Special 
Education  as  well  as  providing  regional  workshops  across  the 
state. 

This  effort  has  been  in  response  to  requests  for  information, 
training,  and  technical  assistance  which  are  continually 
received  at  the  Division  of  Special  Education.  This  effort  has 
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yielded  specific  strategies,  materials,  and  training  activities 
to  assist  educators  with  this  complex  process. 

H.  Evaluation 

1.  Federal  Requirements 

The  State  Plan  must  describe  how  Massachusetts  intends  to 
evaluate  the  effectiveness  of  the  system  for  personnel 
development  in  meeting  Massachusetts'  needs  for  personnel.  It 
must  also  describe  how  the  State  will  evaluate  the 
effectiveness  of  the  procedures  for  administration  of  the 
system.  The  Plan  must  also  describe  how  Massachusetts  will 
check  to  determine  whether  those  responsible  are  carrying  out 
the  activities  required  by  the  personnel  development  system 
(300.386).  The  Plan  must  also  describe  procedures  for 
effective  evaluation  of  the  extent  to  which  in-service  training 
program  objectives  are  met  (300.382). 

2.  Massachusetts  Procedures 

The  Bureau  of  Program  Development  and  Evaluation  evaluates  the 
overall  effectiveness  of  the  system  in  meeting  Massachusetts' 
needs  for  personnel  preparation  in  two  ways.  Bureau  staff 
analyze  local  school  system  plans,  which  list  training 
activities  for  three  years  (last  year,  current  year,  next  year) 
to  determine  what  planned  training  objectives  or  activities 
school  systems  failed  to  complete  in  the  previous  year  and  for 
technical  assistance  this  year  or  next  year.  Charting  trends 
in  both  areas  and  patterns  of  non-compliance  in  program  audit 
reports  against  training  provided  at  the  state,  regional,  and 
local  level  will  assist  Bureau  staff  to  determine  whether  the 
system  is  effective  in  areas  where  school  systems  have 
initially  experienced  difficulties. 

Evaluation  procedures  include  documentation  of  completion  of 
activities  and  products  according  to  timelines,  noting 
variations  from  original  plans  and  recommendations  for  change 
in  subsequent  years;  analysis  of  data  collected,  evaluation  of 
its  usefulness  and  accuracy,  and  recommendations  for  changes 
in  data  collection  procedures;  detailed  analysis  of 
informantion/technical  assistance  requests;  review  of  informal 
feedback  regarding  perceptions  of  performance;  analysis  of 
minutes  of  meetings  and  written  questionnaires  administered  to 
participants.  The  evaluation  focuses  on  the  effectiveness  of 
coordination  of  the  Comprehensive  System  of  Personnel 
Development,  provision  of  technical  assistance,  implementation, 
availability  of  needed  personnel,  and  in-service  training 
responsive  to  identified  needs.  These  procedures  are  carried 
out  in  cooperation  with  the  CSPD  Advisory  Group  and  Team. 

Massachusetts  has  an  extensive  system  for  determining  that 
those  responsible  carry  out  the  activities  required  by  the 
personnel   development   system.    Regional   education   centers 
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review  and  approve  local  training  plans  contained  in  local 
school  system  annual  program  plans  (501.11)  with  the  concerns 
and  priorities  of  the  comprehensive  system  in  mind.  Program 
audit  and  compliance  review  teams,  review  training  activities 
in  on-site  visits  to  insure  that  school  systems  are  carrying 
out  planned  training.  The  Department  conducts  both  program  and 
fiscal  evaluations  of  federally  funded  in-service  training 
programs . 

I .  Technical  Assistance 

1 .  Federal  Requirements 

The  State  Plan  must  describe  how  the  Department  helps  local 
school  systems  carry  out  the  requirements  of  the  personnel 
development  system  (300.387). 

2.  Massachusetts  Procedures 

Regional  Education  Center  staff  are  responsible  for  providing 
all  types  of  assistance  to  public  schools  and  collaboratives  to 
assist  them  in  developing  and  carrying  out  local  personnel 
development  plans.  Regional  Education  Center  staff  will 
continue  to  provide  follow  up  assistance  in  designing  staff 
development  plans  to  respond  to  needs  identified  through 
program  audits.  Some  cross-Divisional  teams  have  been 
established  in  regional  offices  to  provide  services  in  the 
areas  of  assistance  and  in-service  training.  These  teams  are 
often  headed  by  the  CSPD  Technical  Assistance  Specialist 
located  in  each  Regional  Office. 

J.   Responsibility 

The  Comprehensive  System  of  Personnel  Development  is  jointly 
administered  through  the  Division's  Bureau  of  Program  Development 
and  Evaluation  and  the  Bureau  of  Program  Audit  and  Assistance. 
Responsibility  for  coordinating  the  planning  and  implementation  of 
both  the  pre-service  and  in  service  personnel  development  plans 
rests  with  staff  in  the  Bureau  of  Program  Development  and 
Evaluation.  In  addition  to  the  provision  of  assistance,  monitoring 
activities  which  include  reviewing  local  annual  program  plans,  site 
visits,  compliance  reviews  and  program  audits  are  conducted  by  the 
Bureau  of  Program  Audit  and  Assistance  to  insure  the  implementation 
of  the  comprehensive  system  of  personnel  development  at  the  local 
level. 
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X.   PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN  NOT  PLACED 
BY  PUBLIC  AGENCIES 


A.  Federal  Requirements 

The  State  Plan  must  describe  how  the  Massachusetts  Department  of 
Education  insures  provision  of  special  education  and  related 
services  to'  children  enrolled  in  private  schools,  other  than 
children  placed  there  by  public  agencies  (300.451).  (In  this 
section,  we  will  refer  to  those  children  merely  as  "private  school 
children.")  The  Plan  must  also  describe  how  the  Department  insures 
that  those  responsible  carry  out  the  other  requirements  of  this 
section. 

Local  school  systems  must  make  special  education  and  related 
services  which  meet  the  needs  of  private  school  children  living  in 
the  school  district  available.  They  must  also  give  the  private 
school  children  genuine  opportunities  to  take  advantage  of  those 
programs  and  services  (300.452). 

The  school  system  must  determine  the  number  of  private  school 
handicapped  students  who  will  need  special  education  programs  and 
services  in  ways  similar  to  providing  for  the  participation  of 
public  school  students  (76.653  ).  The  school  system  must  develop 
ways  of  providing  services  to  these  private  school  students  such  as 
dual  enrollment,  educational  TV,  and  mobile  educational  services. 

The  Department  may  develop  procedures  that  allow  services  to 
private  school  children  to  differ  from  those  provided  to  public 
school  children,  provided  the  services  are  comparable  in  quality, 
content  and  opportunity  for  participation  (76.654).  The  procedures 
must  make-  it  clear  that  public  school  personnel  can  provide 
services  outside  the  public  schools  only  to  the  extent  necessary  to 
provide  services  specified  for  children  with  special  needs  and  then 
only  when  the  private  school  would  not,  normally,  provide  those 
services.  The  public  agency  providing  services  to  private  school 
children  must  control  and  direct  those  services  (76.651). 

Part  B  funds  can  only  be  used  to  pay  private  school  employees  when 
they  perform  services  outside  their  regular  working  hours  under 
public  supervision  and  control.  No  one  may  use  Part  B  funds  for 
private  school  construction  (76.662).  The  Department  must  insure 
that  equipment  bought  with  Part  B  funds  remains  under  control  of  a 
public  agency  if  the  agency  places  it  for  a  limited  time  in  a 
private  school.  The  public  agency  must  continue  to  keep  the 
equipment  on  its  records  and  make  sure  the  equipment  is  used  only 
for  the  program  sponsored  by  the  public  agency  \76 .661 ) . 

School  systems  must  insure  that  no  program  in  which  both  public 

school  and  private  school  children  take  part  involves  separation 
based  on  the  school  enrollment  or  religion  of  the  children 
(76.657).  Part  B  funds  cannot  be  used  to  benefit  a  private  school 
directly  or  to  maintain  the  existing  level  of  instruction  in  the 
private  school  (76.658). 
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B.   Massachusetts  Procedures 

The  sections  of  Chapter  766  Regulations  referred  to  in  the 
following  subsection  describe  how  Massachusetts  provides  special 
education  and  related  services  to  private  school  children: 

In  Massachusetts,  local  school  committees  are  responsible  for 
providing  special  education  and  related  services  to  all  children 
needing  it,  including  those  in  private  schools  (202).  Each  school 
committee  must  provide  a  special  education  designed  to  meet  the 
needs  of  children  attending  private  schools  at  private  expense, 
whose  parents  live  in  the  school  district.  If  a  private  school 
child  needing  special  education  is  referred  for  evaluation,  the 
school  committee  must  provide  the  evaluation  and  an  individualized 
educational  plan.  The  team,  including  a  representative  of  the 
child's  private  school,  may  evaluate  the  child  in  the  public 
school,  private  school  or  a  suitable  facility  (205).  Such 
evaluation  does  not  constitute  service  delivery. 

The  school  committee  must  arrange  to  provide  the  special  education 
required  by  the  child's  educational  plan  in  a  public  school  or  a 
facility  where  public  school  children  receive  special  education. 
If  the  private  school  is  outside  the  school  district,  the  school 
committee  may  contract  with  another  school  system  to  provide 
special  education  to  the  child.  The  school  committee  must  give  the 
child  a  genuine  opportunity  for  equitable  participation  in  the 
public  school  special  education  program  (205),  regardless  of  the 
specific  need,  age,  grade  level  or  attendance  area. 

School  systems  determine  how  many  private  school  children  need 
special  education  and  what  their  needs  are  in  the  same  way  they 
identify  and  determine  the  needs  of  public  school  students. 
Identification  includes  public  information  articles  in  local  papers 
and  program  on  radio  and  television,  community-wide  announcements 
describing  the  special  education  available,  and  contacts  with 
agencies  and  private  and  parochial  schools  (304).  Anyone  who  may 
refer  a  public  school  child  may  also  refer  a  private  school  child 
(316).  The  individualized  educational  plan  determines  the  special 
education  and  services  which  the  private  school  child  needs  (205). 

The  school  committee  must  provide  special  education  to  private 
school  children  that  is  comparable  in  quality,  scope  and 
opportunity  for  participation  to  that  provided  to  '  public  school 
children  with  needs  of  equal  importance  (205).  The  school  system 
delivers  no  services  within  the  private  school,  thus  eliminating 
the  concern  that  programs  might  be  funded  at  the  same  site  where 
classes  are  organized  separately  on  the  basis  of  school  enrollment 
or  religion.  Since  the  school  system  delivers  services  to  private 
school  children  within  the  public  school,  it  maintains 
administrative  control  and  direction  over  those  services.  For  the 
same  reason,  the  use  of  Part  B  funds  for  the  salaries  of  private 
school  personnel,  for  private  school  construction,  for  equipment 
used  on  private  school  premises,  to  benefit  the  private  school 
directly  or  to  maintain  the  existing  level  of  instruction  in  the 
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private  school  for  the  general  needs  of  the  students  enrolled  will 
not  arise.  Programs  in  which  both  public  and  private  school 
children  take  part  may  not  include  classes  that  are  separated  based 
on  the  school  enrollment  or  the  religion  of  the  child  (205). 

All  applicants  for  a  subgrant  must  consult  with  appropriate 
representatives  of  students  enrolled  in  private  schools  during  all 
phases  of  the  development  and  design  of  the  project  covered  by  the 
application  including  consideration  of: 

which  children  will  receive  benefits  under  the  project 
how  the  children's  needs  will  be  identified 
what  benefits  will  be  provided 
how  the  project  will  be  evaluated 
how  the  benefits  will  be  provided 

A  subgrantee  shall  consult  with  appropriate  representatives  of 
students  enrolled  in  private  schools  before  the  subgrantee  makes 
any  decision  that  affects  the  opportunities  of  those  students  to 
equitably  participate  in  the  project.  The  applicant  or  subgrantee 
shall  give  the  appropriate  representatives  a  genuine  opportunity  to 
express  their  views  regarding  each  matter  subject  to  the 
consultation  requirements  in  this  section.  Further,  all 
subgrantees  must  sign  and  comply  with  a  statement  of  assurances 
which  address  specific  issues  regarding  the  use  of  private  school 
personnel,  equipment  and  supplies,  and  construction.  The  required 
statement  of  assurances  is  found  in  Appendix  1. 

The  following  information  must  be  included  in  the  local  education 
agency  Application  and  Annual  Program  Plan: 

•  a  description  of  how  the  applicant  will  meet  the  federal 
requirements  for  participation  of  students  enrolled  in  private 
schools,  including  provisions  to  ensure  that  the  same  average 
amount  of  program  funds  are  expended  on  students  in  private 
schools  and  public  schools,  with  the  exception  that  a  different 
amount  may  be  spent  on  private  school  students  if  the  average 
cost  for  meeting  needs  differs 

the  number  of  students  enrolled  in  private  schools  who  have 
been  identified  as  eligible  to  benefits  under  the  program 
the  number  of  students  enrolled  in  private  schools  who  will 
receive  benefits  under  the  program 
the  basis  the  applicant  used  to  select  the  students 
the  manner  and  extent  to  which  the  applicant  consulted  with 
representatives  of  private  school  students 

the  places  and  times  that  the  students  will  receive  benefits 
under  the  program,  and 

the  differences,  if  any,  between  the  program  benefits  the 
applicant  will  provide  to  public  and  private  school  students, 
and  the  reasons  for  the  differences. 

The  Division  of  Special  Education  reviews  all  local  school  system 
annual  program  plans  to  insure  that  they  provide  special  education 
for  all  children  for  whom  the  school  committee  is  responsible, 
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including  private  school  children  (500,501).  The  Division's 
compliance  review  checks  to  determine  whether  school  systems  are 
carrying  out  the  requirements  of  this  section. 

C.   Responsibilities 

The  Director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  insuring  that  the  procedures  in  this  section  for 
providing  special  education  to  children  enrolled  in  private  schools 
at  private  expense  comply  with  the  requirements  in  federal 
regulations  (300.450-460).  The  director  is  also  responsible  for  the 
review  of  local  school  system  annual  program  plans  and  the 
operation  of  the  complaint/compliance  system,  which  determine 
whether  school  systems  are  carrying  out  the  requirements  of  this 
sections . 

It  should  be  noted  that  the  state  does  not  carry  out  any  projects 
directly,  thus  eliminating  the  need  to  comply  with  the  requirements 
of  this  section  as  if  it  were  a  subgrantee. 
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XI.   PLACEMENT  IN  PRIVATE  SCHOOLS  BY  PUBLIC  AGENCIES 

A.  Federal  Requirements 

The  State  Plan  must  describe  how  the  Massachusetts  Department  of 
Education  insures  that  children  needing  special  education  placed  in 
private  schools  by  a  state  agency  or  by  a  local  school  system 
receive  special  education  and  related  services  specified  in  an 
individualized  educational  plan  meeting  federal  requirements,  at  no 
cost  to  the  children's  parents,  at  a  school  meeting  state  education 
standards.  State  policy  must  also  insure  that  these  children  have 
all  of  the  rights  of  children  receiving  special  education  in  public 
schools  or  state  institutions  (300.401). 

The  Department  of  Education  must  check  to  see  that  agencies 
placing  children  and  private  schools  providing  special  education 
carry  out  the  requirements  of  this  section  by  on-site  visits  and 
review  of  written  reports.  The  Department  must  provide  copies  of 
state  standards  and  revisions  to  private  schools.  The  Department 
must  give  private  schools  a  chance  to  take  part  in  developing  and 
revising  state  standards  that  apply  to  them  (300.402). 

Department  policy  must  make  it  clear  that  no  public  agency  need  pay 
for  a  child's  education  in  a  private  school  if  the  child's  parents 
have  chosen  that  placement  when  the  agency  has  made  available  to 
the  child  a  free  and  appropriate  public  education.  (The  agency 
must  still  provide  special  education  and  related  services  under  the 
conditions  described  in  Section  X  .)  The  policy  must  insure  that 
disagreements  between  a  parent  and  a  public  agency  over  the 
availability  of  an  appropriate  program  and  consequent  financial 
responsibility  are  subject  to  the  hearing  process  described  in 
Section  VI" (300.403) . 

B.  Massachusetts  Procedures 

We  list,  in  the  following  subsection,  the  sections  of  Chapter  766 
Regulations  and  the  Guidelines  for  the  Approval  of  Residential  and 
Educational  Components  in  Private  Schools  which  describe  how  the 
Department  of  Education  insures  that  all  approved  schools  meeting 
state  education  standards  procedures  for  the  placement  in  private 
schools  of  children  needing  special  education  conform  to  the 
federal  requirements.  These  documents  are  found  in  Appendices  16 
and  12  respectively. 

Any  private  school  providing  special  education  to  a  child,  in  its 
contract  with  the  school  committee,  must  agree  to  carry  out  all 
parts  of  the  individualized  educational  plan  developed  under  state 
and  federal  standards  (804.1).  If  the  state  or  a  local  school 
system  places  a  child  in  or  refers  a  child  to  a  private  school  for 
special  education  or  related  service,  the  private  school  must  offer 
curriculum,  instruction,  and  facilities  appropriate  to  the  child's 
needs  and  described  in  the  educational  plan  (Guidelines  302.01). 
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The  instruction  and  support  furnished  to  a  child  receiving  special 
education  in  a  day  school  or  residential  school  placement  under 
Chapter  766  shall  be  at  no  cost  to  the  child's  parents.  This 
includes  non-medical  care  and  room  and  board  in  a  residential 
school  program  (504.5(e)).  Private  schools  must  provide  programs 
for  children  in  need  of  special  education  in  rooms  which  are  at 
least  equal  in  all  physical  respects  to  the  average  standards  of 
regular  education  facilities  in  public  schools  (508.1).  Private 
school  professional  personnel  must  meet  state  standards  (802.4). 
Chapter  766  regulations  describe  the  requirements  for  private 
school  application  for  approval  (800.803).  The  private  school  must 
comply  with  the  requirements  of  the  Chapter  766  regulations  and  the 
Guidelines,  which  insure  that  children  placed  in  private  schools  by 
public  agencies  have  all  of  the  rights  they  would  have  if  they  were 
receiving  special  education  in  the  public  schools  (804.5). 

The  Department  of  Education  and  the  school  system  placing  the  child 
share  responsibility  for  checking  to  insure  that  the  private  school 
is  furnishing  special  education  and  related  services  effectively. 
The  Department  monitors  the  school  system's  performance  in 
contracting  with  the  private  school  and  reviewing  the  progress  of 
the  child  through  its  program  audit  and  compliance  review 
procedures.  Any  employee  of  the  Department  or  member  of  the 
Regional  Review  Board,  authorized  by  the  Commissioner  of  Education, 
may  visit  a  private  school  to  find  out  whether  the  school  is 
complying  with  the  Guidelines  to  ensure  that  each  program  meets  SEA 
standards  (Guidelines  103.01).  A  Regional  Review  Board  will 
approve  a  private  school  for  the  first  time  only  after  reviewing  an 
application  and  making  an  on-site  visit  (800).  The  approval  is 
valid  for  one  year  only.  The  Review  Board  may  make  an  on-site 
visit  before  acting  on  an  application  for  reapproval  and  must  make 
an  on-site  visit  after  three  successive  one-year  approvals  (801). 
A  private  school  must  allow  the  school  system  placing  the  child  to 
evaluate  the  education  of  the  child,  to  receive  the  records  of  the 
child,  and  to  inspect  its  facilities  and  observe  how  it  operates 
(804). 

Each  approved  private  school  must  have  a  copy  of  the  Regulations, 
updates,  and  the  Guidelines  as  provided  by  the  SEA  and  must  make 
them  available  to  any  person  on  request  (Guidelines  106.01). 
Private  school  directors  were  given  a  chance  to  take  part  in 
revising  the  Chapter  766  Regulations.  They  also  assisted  the 
Department  of  Education  in  the  current  revision  of  .the  Guidelines 
which  became  effective  fiscal  year  1981 .  When  the  Department  plans 
future  revisions,  we  will  ask  them  to  work  with  us  again  on  those 
revisions. 

Massachusetts  recognizes  the  right  of  parents  to  have  their 
children  educated  at  private  schools,  completely  at  private  expense 
(205).  No  public  agency  need  pay  for  such  placements.  The  school 
committee  must  provide  those  children  needing  special  education 
with  genuine  opportunities  to  take  part  in  the  public  school 
special  education  program  (205). 
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If  a  child's  parents  appeal  to  the  Bureau  of  Special  Education 
Appeals  and  a  hearing  officer  decides  that  the  educational  program 
offered  by  the  school  committee  is  inappropriate  and  the  parent's 
choice  of  placement  is  appropriate,  the  school  committee  must  pay 
the  cost  of  the  private  placement  back  to  the  date  the  parent 
rejected  the  plan  (504.5(f)). 

C.  Responsibilities 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  the  placement  procedures  in  this  section  and  for 
insuring  that  private  schools  comply  with  the  requirements  in  the 
federal  regulations  (300.400-403).  That  director  is  also 
responsible  for  the  complaint/compliance  and  Regional  Review  Board 
procedures  that  insure  that  both  school  systems  placing  children 
and  private  schools  providing  special  education  carry  out  the 
requirements  of  this  section.  The  director  of  the  Bureau  of 
Special  Education  Appeals  is  responsible  for  insuring  compliance 
with  procedural  safeguards  of  Section  VI  to  resolve  disagreements 
between  a  parent  and  a  school  committee  when  appropriateness  of 
programs  and  fiscal  responsibility  are  at  issue. 
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XII.   RECOVERY  OF  FUNDS  FOR  MISCLASSIFIED  CHILDREN 

A.  Federal  Requirements 

Audits  of  Part  B  of  the  Education  of  the  Handicapped  Act,  as 
amended  by  PL  94-142,  are  conducted  in  accordance  with  Federal 
Regulation  No.  34,  Part  76,  State  Administered  Programs  (cross 
reference:  34  CFR,  Part  74,  Subpart  H,  Section  74.62,  revised  July 
20,  1982;  Part  III,  Office  of  Management  and  Budget  Circular  A- 
102:  Uniform  Requirements  for  Grants  to  State  and  Local 
Governments  (Federal  Register  dated  April  2,  1980);  Guidelines  for 
Financial  and  Compliance  Audits  of  Federally  Assisted  Programs 
(United  States  General  Accounting  Office);  and  applicable 
Massachusetts  GeneralLaws,  Regulations  and  Department  of  Education 
policies. 

B.  Massachusetts  Procedures 

The  Bureau  of  External  Audit  part  of  the  Division  of  School 
Facilities  and  Related  Services  is  responsible  for  conducting  these 
audits.  The  Bureau  schedules  audits  of  grant  recipients  on  a 
regular  basis  throughout  the  year  and  uses  the  Bureau  of 
Management's  records  of  the  projects  during  the  audit.  The 
Division  of  Special  Education  may  request  that  certain  projects  be 
audited  in  addition  to  those  scheduled  by  the  Bureau  of  External 
Audit. 

If  the  Bureau  of  External  Audit  determines  that  funds  were 
misspent,  misapplied,  or  that  there  is  an  unexpended  balance 
remaining  in  the  grant,  it  requires  that  the  funds  be  returned  to 
the  Division  of  Special  Education.  The  Bureau  of  External  Audit 
remits  a  copy  of  the  audit  report  to  the  Bureau  of  Management. 

C.  Responsibilities 

The  director  of  the  Bureau  of  Management  is  responsible  for 
insuring  that  the  policies  and  procedures  in  this  section,  dealing 
with  recovery  of  Part  B  funds  used  for  services  to  misclassified 
children,  comply  with  the  requirements  in  federal  regulations 
(300.141).  That  director  is  also  responsible  for  reviewing  audit 
exceptions  for  the  Associate  Commissioner,  determining  whether 
misclassif ication  by  local  school  system  makes  it  necessary  to 
recover  Part  B  funds  and  recommending  specific  steps  to  recover 
funds.  The  director  of  the  Bureau  of  External  Audit  is  responsible 
for  modifying  audit  procedures  to  comply  with  the  federal 
requirements,  insuring  that  field  auditors  and  audit  staff  carry 
out  and  report  the  audits  carefully.  That  director  is  also 
responsible  for  consulting  with  the  director  of  the  Bureau  of 
Management  concerning  procedures  and  exceptions  related  to  special 
education  procedures. 
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Kill.   HEARING  ON  LOCAL  SCHOOL  APPLICATION 

A.  Federal  Requirements 

The  State  Plan  must  describe  how  Massachusetts  insures  that  the 
Department  of  Education  takes  final  action  on  a  local  Part  B  grant 
application  only  after  giving  a  local  school  system  reasonable 
notice  of  the  proposed  action  and  the  opportunity  for  a  hearing 
(300.144)  and  the  General  Education  Provisions,  Education 
Amendments  of  1978  Edgar  (34  3FR  s.  76.400  et  seq.). 

B.  Massachusetts  Procedures 

Each  local  school  system  shall  submit  a  Part  B  entitlement  grant 
application  to  the  special  education  director  in  the  regional 
education  center,  as  part  of  the  local  educational  agency  annual 
program  plan  (Appendix  1). 

The  special  education  director  or  his  designee  will  review  the 
application  and  inform  the  local  school  system  in  writing  whether 
or  not  the  application  complies  with  the  requirements  of  Public  Law 
94-142.  That  notice  will  specify  what  the  school  system  must  do  to 
comply  with  Public  Law  94-142  and  state  that  the  school  system  must 
submit  a  revised  application  within  thirty  days  and  offer  an 
opportunity  to  meet  with  regional  and/or  central  office  staff  to 
discuss  the  issues.  If  the  local  school  system  fails  to  submit  a 
revised  application  or  the  revised  application  fails  to  meet  the 
Public  Law  94-142  requirements,  the  special  education  director  will 
notify  the  school  system,  in  writing,  that  the  Department  will  take 
final  action  on  the  application  unless  the  school  system  requests  a 
hearing.  That  notice  will  state  the  action  the  Department  will 
take  and  -the  ways  in  which  the  school  system  has  failed  to 
comply.  It  will  also  include  a  full  explanation  of  the  procedural 
safeguards  available  to  the  school  system.  Any  local  school  system 
may  challenge  disapproval  in  part,  or  other  proposed  Department 
action  on  its  Part  B  grant  application,  by  requesting  a  hearing. 
Any  school  system  may  request  a  hearing  through  its  chief  executive 
officer,  in  writing,  within  thirty  days  after  receiving  the  notice 
of  proposed  final  Departmental  action  on  its  application.  The 
Superintendent  shall  address  the  request  for  a  hearing  to  the 
Commissioner  of  Education,  stating  the  grounds  for  an  appeal.  The 
request  for  a  hearing  shall  also  include  a  list  of  the  documents 
and  witnesses  the  school  system  intends  to  introduce  at  the 
hearing,  as  well  as  copies  of  those  documents.  The  Commissioner  of 
Education  shall  act  as  or  designate  a  hearing  officer  for  the 
purpose  of  conducting  a  hearing  and  will  schedule  a  hearing. 
Within  thirty  days  after  receipt  of  the  request  for  a  hearing,  the 
hearing  officer  shall  hold  a  hearing  on  the  record  and  will  notify 
the  school  system  at  least  seven  days  prior  to  the  hearing. 

The  local  school  system  may  request  that  a  decision  be  issued  based 
solely  on  the  documents  filed  with  the  hearing  officer.  The 
hearing  officer  has  the  discretion  to  permit  or  deny  the  request. 
The  hearing  officer  shall  issue  a  decision,  in  writing,  including  a 
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summary  of  the  evidence  and  the  reasons  for  the  decision  no  later 
than  (10)  calendar  days  after  the  close  of  the  hearing.  The 
decision  of  the  hearing  officer  shall  be  the  final  action  of  the 
Department  on  the  school  system's  Part  B  application  for  funds. 

C.   Responsibility 

The  Commissioner  of  Education  or  his  designee  is  responsible  for 
insuring  that  the  appeal  procedures  described  in  this  section, 
relative  to  Part  B  grant  applications,  meet  the  requirements  in  the 
federal  regulations  (300.144)  and  are  implemented  accordingly.  The 
director  of  the  Bureau  of  Management  has  developed  a  federal  funds 
handbook  which  includes  a  description  of  the  hearing  procedure  and 
has  been  distributed  to  all  local  school  systems.  The  director  of 
the  Bureau  of  Program  Audit  and  Assistance  is  responsible  for 
insuring  that  regional  directors  of  special  education  review  local 
applications  and  notify  school  systems  in  accordance  with  the 
procedures . 
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XIV.   ANNUAL  EVALUATION 

A.  Federal  Requirements 

The  State  Plan  must  include  procedures  for  evaluation,  at  least 
once  a  year,  of  the  effectiveness  of  programs  for  children  in  need 
of  special  education.  These  procedures  must  include  evaluation  of 
individualized  education  programs  (300.146). 

B.  Massachusetts  Procedures 

The  sections  of  Chapter  766  Regulations  referred  to  in  the 
following  subsection  describe  how  Massachusetts  carries  out  the 
federal  requirements  for  evaluation: 

Each  school  committee  must  provide  for  a  review  of  the  progress  of 
each  child  for  whom  it  is  responsible  that  a  public  agency  has 
placed  in  a  special  education  program  (202,333).  The  school  system 
shall  conduct  this  review  within  ten  (10)  months  after  the  child's 
first  placement  in  special  education  and  at  least  every  year  after 
that  (333).  The  Administrator  of  Special  Education,  the  parents  of 
the  child,  and  the  persons  providing  major  services  to  the  child 
will  meet  for  the  reviews.  The  Administrator  and  the  parents  may 
invite  other  persons  who  have  worked  or  will  be  working  with  the 
child  to  the  review  meeting  (333.1). 

Basing  their  review  on  semi  annual  progress  reports,  observations 
of  persons  working  with  the  child,  and  discussion  with  the  child, 
if  necessary,  the  persons  taking  part  in  the  review  will  determine: 

1.  whether  the  child  has  met  the  goals  in  the  educational  plan; 

2.  whether  the  child  is  ready  to  enter  a  less  restrictive  program; 

3.  whether  the  program  the  child  is  in  should  be  modified;  and, 

4.  whether  the  child  needs  re-evaluation  (333.2). 

The  participants  in  the  review  meeting  will  write  a  new  or  amended 
individualized  educational  plan.  If  the  child  is  to  be 
reevaluated,  they  will  defer  writing  the  plan  until  after  the  re- 
evaluation.  The  parent  must  receive  a  written  summary  of  the 
review  meeting  within  ten  (10)  days  after  the  meeting  (333.3)  • 

In  addition  to  this  annual  evaluation,  the  evaluation  team  appoints 
a  liaison  person  to  check  on  the  child's  progress  toward  meeting 
the  goals  of  the  educational  plan  and  submit  written  reports,  at 
least  semi-annually  to  the  chairperson  of  the  team,  the  child's 
parents,  and  the  administrator  of  the  school  providing  the 
program.  On  the  recommendation  of  the  liaison  person,  the  team 
chairperson  and  the  Administrator  of  Special  Education,  with  the 
consent  of  the  child's  parent,  may  approve  modification  of  the  plan 
or  re-evaluation  prior  to  the  annual  review  (337). 
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The  school  committee,  with  parental  consent,  must  provide  a  re- 
evaluation  recommended  as  a  result  of  an  annual  review  meeting. 
The  school  committee,  subject  to  parental  consent,  must  also 
provide  a  re-evaluation  of  each  child  in  a  special  education 
program  no  less  than  every  three  years  (33*0. 

In  their  annual  program  plans,  school  committees  must  describe  how 
they  will  evaluate  special  education  programs  during  the  next  year 
(501.4).  The  system  used  must  include  a  method  for  determining 
which  programs  help  and  which  programs  fail  to  help  the  children 
assigned  to  them  meet  the  goals  of  their  educational  plans.  The 
school  committee  must  evaluate  each  program  at  least  once  a  year 
(506). 

Whenever  more  than  ten  per  cent  of  the  children  in  a  special 
education  program  fail  to  meet  their  goals  in  the  program,  the 
school  committee  must  determine  whether  the  program  is  at  fault  and 
improve  or  replace  the  program  as  necessary.  The  Administrator  of 
Special  Education  must  make  available  to  the  regional 
representative  of  the  Division  of  Special  Education  a  written 
record  on  each  child  in  need  of  special  education,  describing  the 
goals  in  that  child's  plan  of  the  previous  year,  the  program 
components  responsible  for  helping  the  child  to  reach  each  of  the 
goals,  and  whether  the  child  met  those  goals  or  not  (506). 

The  Department  of  Education,  through  its  Division  of  Special 
Education  has  developed  the  monitoring  procedures  described  in 
Section  XV  (B)  to  check  on  whether  school  systems  are  meeting  the 
requirements  of  Chapter  766  and  Public  Law  94-142,  including  those 
that  require  the  evaluation  procedures  stated  in  this  section.  The 
Division's  monitoring  procedures  include  the  program  audit 
(compliance  review  and  desk  review). 

The  Department,  through  its  Regional  Education  Centers,  also 
reviews  and  approves  local  school  system  annual  program  plans 
(501). 

C.   Responsibility 

The  Director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  insuring  that  the  procedures  in  Massachusetts  for 
evaluating  the  effectiveness  of  programs  for  children  in  need  of 
special  education,  described  in  this  section,  meet  the  requirements 
of  the  federal  regulations  (300.146).  That  Director  is  also 
responsible  for  carrying  out  the  program  audit  and  compliance 
review  procedures  and  for  regional  review  of  school  system  annual 
plans. 
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V.(A)  RESPONSIBILITY  OF  MASSACHUSETTS  DEPARTMENT  OF  EDUCATION 
FOR  ALL  EDUCATIONAL  PROGRAMS 

A.  Federal  Requirements 

The  State  Plan  must  show  that  the  Massachusetts  Department  of 
Education  is  responsible  for  insuring  that  the  requirements  of  this 
section  are  carried  out.  The  Department  must  insure  that  the 
programs  of  all  public  agencies  for  children  needing  special 
education  are  supervised  by  the  Division  of  Special  Education  and 
meet  state  education  standards.  The  Plan  must  include  copies  of 
laws,  regulations  and  interagency  agreements  covering  this 
responsibility  (300.600). 

B.  Massachusetts  Procedures 

The  section  of  Chapter  766  Regulations  referred  to  in  the  following 
subsection  show  how  final  responsibility  for  all  special  education 
programs  rests  with  the  Department  of  Education: 

Local  school  systems  are  responsible,  under  the  Department, 
for  providing  needed  special  education  services  to  all 
children,  including  those  who  are  wards  of  the  state  (202). 
In  other  sections  of  the  plan,  we  describe  how  this 
responsibility  extends  to  identification,  referral, 
development  of  individualized  educational  plans,  providing  or 
arranging  for  services  in  the  least  restrictive  environment, 
checking  on  and  reporting  quarterly  progress,  reviewing  and 
evaluating  progress  annually,  and  preparing  new  educational 
plans  annually.  School  systems"  responsibility  extends  even 
to  children  with  the  most  severe  special  needs,  for  whom  a 
school-  system  may  provide  services  directly,  through 
collaboratives,  or  by  contract  (201).  The  local  school 
system  is  also  responsible  for  children  in  programs  provided 
by  the  Bureau  of  Institutional  Schools  in  institutions 
operated  by  various  state  agencies  (Chapter  7),  as  well  as 
for  those  children  whom  the  school  system,  with  the  approval 
of  the  Department,  places  in  private  schools  (Chapter  8). 
State  human  service  agencies  cooperate  with  the  Department  in 
issuing  Chapter  766  Regulations. 

Interagency  agreements,  like  Attachment  4,  show  acceptance  by  other 
state  agencies  of  the  responsibility  of  the  Department  and  its 
representative,  the  director  of  the  Bureau  of  Institutional 
Schools,  for  supervising  their  programs  and  insuring  that  those 
programs  meet  state  education  standards.  Ir  dealing  with  local 
school  systems,  the  Department  supervises  their  programs  through 
the  Division  of  Special  Education.  The  Division,  through  its 
regional  representatives,  reviews  and  approves  local  school  system 
annual  program  plans  for  providing  a  free,  appropriate  education  to 
all  young  persons  needing  special  education  (3  through  21),  for 
identifying  and  evaluating  children  with  special  needs,  and  for 
training  personnel  (501).  When  a  school  system  places  a  child  in  a 
program  outside  the  school  district,  the  Division,  in  consultation 
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with  an  interagency  team,  must  approve  that  placement  in  the  least 
restrictive  suitable  program  which  meets  state  education  standards 
(504.2,  504.3).  In  addition,  the  Division  uses  a  variety  of 
methods  described  in  Sections  XV(A)  and  (B)  and  (D)  to  determine 
how  well  local  school  systems  and  state  agencies  conduct  special 
education  programs  (program  audit,  program  analysis,  compliance 
review,  evaluation  of  federal  programs,  complaint  management).  If 
there  appear  to  be  major  unexplained  differences,  the  Bureau  of 
External  Audit  must  audit  locally  funded  special  education  programs 
before  the  state  finally  approves  reimbursements  it  has  already 
made  for  local  expenditures. 

The  Department  sets  statewide  professional  standards  in  regulations 
(Chapter  10).  The  Bureau  of  Institutional  Schools  supervises 
persons  providing  educational  programs  in  state-operated 
institutions.  Special  Education  staff  providing  services  in  those 
institutions  must  meet  requirements  for  certification  under  federal 
and  state  regulations  in  effect  at  the  time  of  their  hiring 
(700.3).  Newly  hired  professional  staff  in  private  schools 
furnishing  special  education  services  must  meet  state  education 
standards  by  September  1,  1979  (802.4).  Meanwhile,  private  school 
personnel  must  meet  qualifications  in  the  Guidelines  for  Day  and 
Residential  Schools. 

We  included  Chapter  766  Regulations  as  Appendix  16  to  this  Plan. 
They,  along  with  interagency  agreements  (Appendix  4  to  this  Plan), 
establish  the  responsibility  of  the  Department  of  Education  for 
insuring  that  the  requirements  of  this  section  are  carried  out. 

C.  Responsibilities 

The  director  of  the  Bureau  of  Institutional  Schools  is  responsible 
for  insuring  that  state  regulations  and  agreements  cover  the 
requirements  of  federal  regulations  (300.600).  That  director  is 
also  responsible  for  supervising  state  agency  special  education 
programs  furnished  in  institutions  and  insuring  that  they  meet 
state  standards.  The  director  of  the  Bureau  of  Program  Audit  and 
Assistance  is  responsible  for  supervising  and  setting  standards 
for  special  education  programs  offered  by  local  school  systems  and 
private  schools. 
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XV(B).  STATE  EDUCATION  AGENCY  MONITORING  PROCEDURES 

A.  Federal  Requirements 

The  State  Plan  must  show  that  the  procedures  of  the  Massachusetts 
Department  of  Education  meet  federal  requirements  for  checking  on 
and  evaluating  how  public  agencies  comply  with  Public  Law  9^- 142 
regulations  concerning  services,  private  schools,  and  procedural 
safeguards  (300.135). 

Specifically,  the  Department  must  check  on  and  evaluate  public 
agency  performance  in  the  following  areas:  provision  of  a  free  and 
appropriate  public  education,  observance  of  federal  priorities  in 
using  Part  B  funds,  development  of  individualized  educational 
programs,  furnishing  of  direct  services  by  the  Bureau  of 
Institutional  Schools,  creation  of  a  broad  system  for  personnel 
development,  provisions  of  services  to  children  placed  in  private 
special  education  programs  by  public  agencies,  provision  of  special 
education  to  children  in  private  schools  at  private  expense, 
availability  of  due  process  procedures  for  parents  and  children, 
protection  in  evaluation,  provision  of  special  education  in  the 
least  restrictive  setting,  procedural  safeguards  related  to  records 
of  children  with  special  needs.  The  procedures  for  checking  on  and 
evaluating  public  agencies  must  include  data  collection,  on-site 
visits,  audit  of  federal  programs,  and  comparison  of  educational 
plans  with  services  provided  (300.601). 

B.  Massachusetts  Procedures 

Prior  to  the  passage  of  Public  Law  94-142,  the  Massachusetts 
Department  of  Education  had  begun  what  is  called  a  "Program  Audit 
Procedure."  That  extensive  procedure  for  reviewing  local  school 
system  implementation  of  Chapter  766  and  Public  Law  94-142  has 
three  major  goals: 

1 .  To  determine  whether  local  school  systems  are  carrying  out  the 
requirements  of  Massachusetts  Chapter  766  and  federal  Public 
Law  94-142; 

2.  To  assist  local  school  systems  to  improve  the  quality  of 
special  education  programs;  and, 

3.  To  provide  the  Department  with  the  necessary  data  for  planning 
statewide  and  regional  special  education  programs. 

The  program  audit  is  part  of  a  comprehensive  system  for  monitoring 
implementation  of  special  education  legal  requirements  in  public 
schools.  This  system  includes  the  local  education  agency  annual 
program  plan  approval,  the  program  audit,  the  compliance  review, 
and  the  newly  added  desk  review. 

The  revised  compliance  review  is  used  to  verify  that  school  systems 
are  carrying  out  their  annual  program  plans.  The  compliance  review 
supplements  the  annual  review  and  approval  of  all  local  school 


71 


systems'  annual  program  plans  (attachment  1)  by  the  Regional 
Education  Centers  of  the  Department  (501).  The  compliance  review 
reaches  a  larger  number  of  school  systems  each  year  than  the 
program  audit  through  streamlined  procedures  which  look  only  at 
school  district  compliance  with  state  and  federal  law.  As  with  the 
program  audit,  it  requires  the  school  district  to  document  its 
practices,  policies,  and  procedures  for  carrying  out  those  laws  and 
regulations.  The  compliance  review  process  involves  document 
review,  student  record  review,  an  on-site  visit  with  interviews  of 
staff  and  parents,  review  of  educational  plans  and  comparison  of 
them  with  services  provided. 

The  Division  is  keenly  aware  that  even  the  best  monitoring  efforts 
will  fail  unless  there  is  timely  follow-up.  To  this  end,  we  have 
been  able  to  redirect  our  focus  this  year  to  make  follow-up  visits 
to  65  previously  monitored  districts  while  new  entries  will  be  made 
to  35  districts.  Follow-up  activities  include  monitoring  of 
corrective  action  plans  written  by  school  districts  in  response  to 
a  program  audit  or  compliance  review  report  as  well  as  technical 
and  programmatic  assistance  to  improve  program  quality. 

In  FY  '82,  expanded  procedures  were  developed  to  monitor 
communities  identified  with  prima  facie  denial  or  equal  educational 
opportunity  i.e.,  over  or  under  enrollment  of  minorities  in  special 
education.  There  are  now  in  FY  '83,  18  communities  in  the  state 
which  will  be  visited  twice  a  year  using  these  procedures  (see 
attachment  11). 

Also  added  to  the  monitoring  procedures  in  FY  '83  is  the  Desk 
Review,  an  off-site  paper  review  of  in-house  documents  and  records 
which  will  serve  as  both  a  base  level  of  monitoring  for  at  least 
one-third  -of  the  state's  school  districts  each  year  and  as  a 
planning  tool  to  determine  which  districts  should  be  scheduled  for 
on-site  visits  as  well  as  what  areas  should  be  the  focus  of  the 
monitoring  in  the  coming  school  year  (see  attachment  12).  The 
addition  of  this  procedure  completes  the  continuum  of  monitoring 
and  ensures  a  minimum  3  year  cycle  of  monitoring  required  by 
federal  regulations  (see  attachment  13). 

The  monitoring  standards  used  for  all  of  the  above  procedures  have 
also  been  revised  this  year  to  reflect  the  Chapter  766  regulation 
changes  of  July  1981  and  to  incorporate  related  requirements  which 
impact  special  education  (see  attachment  14).  The  new  format  will 
also  facilitate  targeted  or  selective  monitoring  by  the  SEA  as  well 
as  internal  self  monitoring  by  school  districts. 

The  Department  has  also  developed  procedures,  described  in  Section 
XII  which  require  the  Bureau  of  External  Audit  to  audit  all 
federally  funded  programs  in  Special  Education,  including  all  Part 
B  grants,  at  least  every  two  years.  In  addition,  the  Division  of 
Special  Education  requires  an  annual  evaluation  for  each  federally 
funded  project.  The  Division  encourages  a  formative  evaluation  to 
help  the  project  director  improve  his  program  while  it  is  still 
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operating.  Regional  Education  Centers  review  local  plans  for  the 
evaluation  of  federally  funded  projects. 

Attachment  5  specifically  recognizes  the  right  of  the  Department, 
through  its  representative,  the  director  of  the  Bureau  of 
Institutional  Schools,  to  check  on  and  evaluate  the  compliance  of 
other  state  agencies  with  the  federal  requirements  described  in 
this  section.  Other  state  agencies  furnish  data  and  information  to 
the  Department  for  many  purposes:  to  help  in  determining  needs  for 
the  broad  system  for  personnel  development;  to  assist  in  making 
programs  available  for  children  needing  special  education  or 
services,  ages  0  to  2;  to  provide  specific  counts  of  children  being 
served  in  state  supported  or  state  operated  programs;  to  evaluate 
federally  funded  programs.  Interagency  Regional  Review  Boards  make 
on-site  visits  to  private  schools  as  part  of  the  approval  process 
(800.3).  In  programs  operated  by  the  Bureau  of  Institutional 
Schools,  the  Bureau  provides  the  required  reviews  and  evaluations 
of  individualized  educational  programs  and  forwards  the  results  to 
the  local  school  systems  responsible  for  the  children.  Otherwise, 
local  school  systems  are  responsible  for  performing  quarterly  and 
annual  reviews  of  individualized  educational  programs  provided  by 
other  public  agencies  or  private  schools  (202,  335,  337.1,  701, 
804). 

Independent  program  management  teams  check  on  educational  delivery 
programs  supported  by  state  funds  at  institutiontional  schools. 
They  submit  quarterly  financial  and  program  evaluation  reports  to 
the  director  of  the  Bureau  of  Institutional  Schools.  Using  the 
revised  program  analysis  instrument,  independent  evaluators  assist 
the  assistant  superintendent  for  education  for  children  to  review 
and  improve  educational  service  programs  delivered  at  his/her 
institution  by  state  personnel.  The  director  of  the  Bureau  of 
Institutional  Schools  also  reviews  their  reports.  The  Department 
invites  parents  of  children  receiving  services  and  representatives 
of  concerned  advocacy  groups  to  participate  in  the  evaluation 
process  (Appendix  3).  The  Bureau  of  Institutional  Schools  is 
adapting  the  compliance  review  procedures,  described  above,  for  use 
with  their  specific  population. 

C.  Responsibilities 

The  director  of  the  Bureau  of  Institutional  Schools  is  responsible 
for  providing  that  the  procedures  of  the  Massachusetts  Department 
of  Education  meet  federal  requirements  for  checking  on  and 
evaluating  how  public  agencies  comply  with  Public  Law  94-142 
regulations,  described  for  the  extension  of  those  procedures  to  all 
state  agencies  operating  institutions  that  have  young  persons  who 
may  need  special  education.  That  director  is  also  responsible  for 
our  Part  B  project,  which  helps  local  school  systems  and  state 
agencies  to  work  together  in  identifying  and  providing  free 
appropriate  public  education  for  young  persons  in  state 
institutions  and  facilities  who  need  special  education. 
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The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  the  operation  of  the  monitoring  system  and  the 
requirements  of  this  section  as  they  relate  to  local  school  systems 
and  to  children  receiving  or  needing  special  education  in  private 
schools.  The  director  of  the  Bureau  of  External  Audit  is 
responsible  for  auditing  federally  funded  programs  in  special 
education  as  specified  in  this  section.  The  director  of  the  Bureau 
of  Management  is  responsible  that  all  approved  grant  applications 
specify  a  suitable  evaluation  procedure. 
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XV. (C)  ADOPTION  OF  COMPLAINT  PROCEDURES 

A.  Federal  Requirements 

The  State  Plan  must  show  that  the  Department  has  an  effective 
procedure  in  place  for  reviewing,  investigating  and  acting  on 
specific  complaints  concerning  actions  taken  by  public  agencies 
contrary  to  the  requirements  of  Public  Law  94-142  Regulations.  The 
procedure  must  assign  responsibility  for  the  complaint  management 
system  to  a  specific  person,  must  provide  for  negotiation, 
technical  assistance,  and  other  ways  to  help  the  agency  comply  and 
must  also  provide  for  actions  enforcing  compliance,  including 
withholding  of  Part  B  funds  (300.602). 

B.  Massachusetts  Procedures 

Since  1978,  the  Division  of  Special  Education's  Complaint 
Resolution  and  Investigation  Guidelines  have  provided  for  review, 
investigation  and  action  when  anyone  makes  a  specific  complaint  to 
the  Department  of  Education  concerning  any  action  taken  by  a  public 
agency  that  is  contrary  to  the  requirements  of  Public  Law  94-142 
Regulations  dealing  with  services,  private  schools,  and  procedural 
safeguards.  The  guidelines  assign  responsibility  for  carrying  out 
the  complaint/compliance  system  to  specific  persons  in  the 
Department  of  Education.  A  form  has  been  developed  upon  which  each 
complaint  and  the  relative  resolution  process  is  recorded.  A 
master  log  maintains  a  record  of  complaints  received  at  each 
regional  center.  All  logs  are  submitted  to  the  central  office, 
where  they  are  scrutinized  and  analyzed  for  statistical 
information. 

The  following  timelines  for  processing  complaints  have  been 
adopted.  The  case  manager  must  respond  to  the  complaint  within 
five  days  and  complete  fact  finding  within  ten  days.  An  extension 
of  the  time  limit  may  be  granted  if  exceptional  circumstances  exist 
with  respect  to  a  particular  complaint. 

The  procedures  provide  for  negotiation  and  assistance  to  help 
agencies  comply.  If  positive  methods  fail,  they  also  provide  means 
to  enforce  compliance,  including  witholding  of  Part  B  funds. 

When  a  complainant  wishes  to  appeal  the  decision  of  a  subgrantee 
(LEA),  he/she  files  a  complaint  with  the  Regional  Education 
Center.  This  second  or  subsequent  complaint  is  investigated 
promptly  in  a  similar  manner  to  that  of  an  initial  complaint,  and 
with  further  technical  assistance  from  the  regional  staff  person 
assigned  to  the  case.  If  further  assistance  :"L  needed,  the  central 
office  staff  helps  to  resolve  the  complaint  at  the  Division 
level.  Final  appeal  within  the  Department  is  at  the  Office  of  the 
Commissioner . 

The  complainant  has  the  right  to  request  a  review  of  the  state's 
decision  by  the  Massachusetts  Commissioner  of  Education.  The  Legal 
Office  of  the  Department  and/or  the  Office  of  the  Commissioner 
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meets  with  the  parties  involved  and  reviews  the  decision  to 
determine  its  appropriateness.  Throughout  the  process  of  working 
to  resolve  complaints,  each  Department  employee  involved  acts  as 
the  representative  of  the  Commissioner  and  tries  to  represent  the 
department  appropriately.  Therefore,  in  a  sense,  the 
"Commissioner,"  represented  by  the  Department,  reviews  the 
decisions  of  subgrantees  all  along  the  way.  If  resolution  still 
has  not  been  reached,  the  complainant  has  the  right  to  request  the 
Secretary  of  the  U.S.  Department  of  Education  to  review  the  final 
decision  of  the  state. 

The  Special  Education  complaint  system  has  been  strengthened  in  a 
number  of  ways.  A  central  office  staff  person,  in  the  Bureau  of 
Program  Audit  and  Assistance,  is  responsible  for  the  organization 
and  coordination  of  the  system.  Each  regional  office  has  a  staff 
person  who  coordinates  complaints,  maintains  a  monthly  log  of 
complaints  and  assigns  a  specific  case  manager  to  investigate  each 
complaint.  These  docketing  and  reporting  mechanisms  have  improved 
accountability,  as  well  as  timely  and  systematic  resolution  of 
complaints.  Regional  logs  indicate  trends  in  the  number  and  nature 
of  complaints  for  individual  school  districts.  This  information 
provides  important  input  for  the  program  audit  and  compliance 
review  process. 

At  first  an  innovation  of  the  Division  of  Special  Education,  the 
complaint  system  has  become  a  Department-wide  function.  An  ongoing 
task  force,  composed  of  regional  and  central  office  staff  from  the 
Department,  has  been  established  to  refine  the  management  of  our 
complaint  system.  A  Department-wide  logging  system  facilitates 
coordination  with  all  units  within  the  department  on  complaints. 

C.  Responsibilities 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  the  operation  of  the  complaint  management  system 
and  the  requirements  of  this  section  as  they  relate  to  local  school 
systems  and  to  children  receiving  or  needing  special  education  in 
private  schools.  The  director  of  the  Bureau  of  Management  is 
responsible  for  insuring  that  the  procedures  of  the  Massachusetts 
Department  of  Education  meet  federal  requirements  for  handling 
complaints  regarding  how  public  agencies  comply  with  Public  Law  9^- 
142  complaint  procedures. 
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XV. (D)  POLICIES  AND  PROCEDURES  FOR  USE  OF  PART  B  FUNDS 

A.  Federal  Requirements 

The  State  Plan  must  describe  Massachusetts'  policies  and  procedures 
which  insure  that  funds  paid  to  the  state  under  Part  B  are  spent  as 
required  by  the  sections  of  Public  Law  94-142  mentioned  in  this 
subsection. 

In  fiscal  year  1978,  the  federal  law  required  Massachusetts  to 
distribute  30%  of  Part  B  funds  to  local  school  systems  for  Part  B 
priorities  and  allowed  the  state  to  use  the  rest.  Of  the  state's 
50$,  the  federal  law  allowed  Massachusetts  to  use  5%  for 
administrative  costs  and  required  that  the  state  use  the  rest  for 
support  services  and  direct  services  related  to  Part  B  priorities 
(Section  611(b)).  From  fiscal  year  1979  on,  the  federal  law 
required  Massachusetts  to  distribute  T5%  of  Part  B  funds  to  local 
school  systems  for  Part  B  priorities.  Of  the  State's  25% ,  the 
federal  law  again  allowed  5%  for  administrative  costs  and  required 
Massachusetts  to  use  the  rest  for  support  and  direct  services 
related  to  the  priorities  (Section  611(a)).  The  federal  law 
requires  that  the  State  match  with  State  funds  the  portion  of  the 
State's,  25%  share  of  Part  B  funds  used  for  direct  and  support 
services  (Section  611(c)(2)(B)). 

The  federal  law  forbids  the  state  to  fund  local  school  systems 
unless  those  systems  meet  the  following  conditions:  The  state  may 
not  fund  a  local  entitlement  of  less  than  $7,500.  The  local  school 
system  must  submit  an  application  complying  with  the  requirements 
of  Public  Law  94-142.  That  application  must  show  that  the  school 
system  will  use  the  Part  B  funds  for  children  needing  special 
education  -  for  whom  the  system  is  responsible  (Section 
611(c)(4)(a)).  The  state  must  compute  a  local  school  system 
entitlement  based  on  the  number  of  children  receiving  special 
education,  ages  3  through  21,  served  by  that  school  system. 
(Section  611(d)). 

In  order  to  qualify  for  Part  B  funds,  Massachusetts  must  describe 
policies  and  procedures  that  comply  with  the  following  requirements 
of  Public  Law  94-142:  Massachusetts  must  establish  a  goal  of 
providing  full  education  opportunity  to  all  children  needing 
special  education.  The  state  must  make  available  a  free 
appropriate  public  education  to  children  needing  special  education, 
ages  3  through  18,  by  September  1,  1978  and  ages  3  through  21,  by 
September  1,  1980.  The  state  must  identify,  locate,  evaluate,  and 
keep  track  of  all  children  needing  special  education.  The  state 
and  local  school  systems  must  comply  with  the  federal  requirements 
for  protecting  the  confidentiality  of  personally  identifiable 
information  concerning  young  persons  needing  special  education. 
The  state  must  make  the  State  Plan  available  to  the  public  at  least 
thirty  days  prior  to  its  official  submission  to  the  U.S. 
Commissioner  of  Education  (Section  612  (2)). 
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B.   Policy  and  Procedures 

The  following  table  shows  how  Massachusetts  actually  distributed 
and  plans  to  distribute  Part  B  funds: 

TABLE  I 
USE  OF  PART  B  FUNDS 


Fiscal 
Year 

1978 

1979 
1980 
1981 
1982 

1983 
1984 
1985 
1986 


Direct  & 

Admin.    Support 

Costs     Services 


5% 

33% 

5% 

20% 

5% 

167, 

5% 

6.1% 

5% 

6.1% 

5% 

3% 

5% 

2% 

5% 

2% 

5% 

2% 

Local  School 

Systems 

62% 

75% 

79% 

88.9% 

88.9% 

92% 

93% 

93% 

93% 


The  State  -  Department  of  Education  has  recommended  the  following 
amounts  in  fiscal  year  1984  to  more  than  match  the  estimated  amount 
in  Part  B  funds  which  the  state  will  use  for  direct  and  support 
services: 


FY  '84  Budget  Request 

Administration 

Bureau  of  Institutional  Schools 
Institutional  Schools  Incentive  Program 
Department  of  Education 

Private  School  Placements  (Chapter  750) 
Department  of  Public  Welfare 

School  Placements  (Chapter  750) 

Total: 


$  1,731,000 

10,157,174 

2,700,000 

14,417,000 

258,000 

$29,005,174 


The  revised  Local  Educational  Agency  Application  and  Annual  Program 
Plan  (Appendix  1)  describe  the  policies  and  procedures  governing 
what  local  school  systems  must  do  to  obtain  their  Part  B 
entitlement  funds.  The  Department  of  Education  includes  a 
provision  whereby  local  school  districts  can  utilize  up  to  $2,500 
of  their  Public  Law  94-142  entitlement  dollars  for  "improving  the 
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cost-effectiveness  of  special  education  or  administrative 
operations  regarding  special  education"  (34  CFR,  Part  74,  Appendix 
C  (5)). 

The  Department  determines  the  entitlements  of  local  school  systems 
using  the  federal  formula  and  notifies  school  systems  of  their 
entitlements.  For  fiscal  year  1984  we  are  computing  local 
entitlements  allowing  $210  per  child.  We  are  basing  the  count  on 
the  average  number  of  children  reported  for  whom  the  school  system 
is  providing  special  education,  excluding  children  counted  under 
Public  Law  89-313. 

We  describe  the  policies  and  procedures  that  comply  with  the 
requirements  of  Public  Law  94-142,  Section  612,  in  other  sections 
of  this  Plan  and  list  then  below  for  cross-reference. 

FY  1984-86 
Requirement  Plan  Section 

Goal  of  full  educational  opportunity  II 

Availability  of  a  free  appropriate 

public  education 

Identification,  location,  evaluation 
Confidentiality  of  personally 

identifiable  information 
Availability  of  the  plan  to  the  public 
Submission  statements  and  certifications 

C.   Description  and  Use  of  Part  B  Funds 

1.  Federal  Requirements 

The  State  Plan  must  describe  how  Massachusetts  will  use  Part  B 
funds  for  the  1984,  1985  and  1986  school  years.  Information 
must  be  included  for  each  of  the  following  areas: 

a)  State  Allocation 

•  a  list  of  each  position  to  be  paid  in  whole  or  part  with 
Part  B  funds  and  a  description  of  each  of  these  positions; 

•  for  each  state  position,  the  percentage  of  salary  to  be 
paid  with  part  B  funds; 

•  a  description  of  each  administrative  activity  the  state 
education  agency  will  carry  out  during  the  school  years 
with  Part  B  funds; 

•  a  description  of  each  direct  service  and  each  support 
service  which  the  state  education  agency  will  provide 
during  the  school  years  with  Part  B  funds 

•  the  activities  the  State  Advisory  Panel  will  undertake 
during  the  school  years  with  Part  B  funds;  and 

•  estimates  of  expenditures  for  personnel  development 
activities  supported  by  Part  B  Funds. 


I 

IV, 

V, 

VII 

XVI 

vii- 

-xii 

i-xiv 

79 


b)  Local  Allocation 

•  estimates  of  the  number  and  percent  of  local  education 
agencies  in  the  state  which  will  receive  an  allocation 
under  Part  B  (other  than  local  educational  agencies  which 
submit  a  consolidated  application); 

•  estimates  of  the  number  of  local  educational  agencies  which 
will  receive  an  allocation  under  a  consolidated 
application; 

•  estimates  of  the  number  of  consolidated  applications  and 
the  average  number  of  local  educational  agencies  per 
application; 

•  a  description  of  direct  services  the  state  educational 
agency  will  provide  under  Part  B;  and 

•  estimates  of  expenditures  for  personnel  development 
activities  supported  by  Part  B  funds,  if  any. 

2.  Massachusetts  Data  and  Information 

a)  State  Allocation 

1)  Table  5  lists  Department  of  Education  staff  positions 
paid  out  of  Part  B  funds  as  of  October  15,  1982.  We 
project  that  the  expenditure  of  funds  for  Part  B 
supported  positions  will  remain  constant  over  the  next 
three  school  years. 

Since  the  submission  of  the  FY  1981-83  State  Plan,  11 
staff  positions  supported  by  Part  B  funds  have  been 
created.  (Position  #'s  9064-9074).  We  expect  the 
amount  of  PL  94-142  funding  will  determine  how  many  of 
"-  these  positions  can  be  filled.  Table  2  lists  all 
positions  supported  by  Part  B  funds. 

2)  Each  state  position  listed  will  be  paid  entirely  with 
Part  B  funds. 

3)  The  administrative  activities  that  the  Department  will 
carry  out  with  Part  B  funds  for  each  of  the  next  three 
school  years  are  indicated  in  Table  2.  Generally, 
these  activities  include  the  following: 

•  clerical   support   for   the   Division   of   Special 

Education ; 

•  management  of  federal  funds  in  special  education; 

•  auditing  of  federal  programs  in  special  education; 

•  administration  of  the  appeals  process  in  special 

education ; 

•  operation   of   the   complaint   system   in   special 
education ; 
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•  coordination  of  special  education  in-service 
training 

•  supervision  of  services  to  children  placed  in 
private  schools  providing  special  by  public 
agencies. 

4)  A  description  of  each  direct  and  support  service 
furnished  by  the  Department,  using  Part  B  funds,  is 
included  in  Sections  IV,  IX,  XV(D). 

5)  Activities  which  the  State  Advisory  Commission  will 
undertake  during  the  next  three  years  with  Part  B  funds 
include  the  following: 

•  evaluating  the  adequacy  of  special  education  in 
Massachusetts; 

•  commenting  publicly  on  the  State  Plan,  Regulations, 
and  procedures  for  distribution  of  Part  B  funds; 

•  deciding  appeals  from  the  Bureau  of  Special 
Education  Appeals; 

•  supportive  guidance  and  technical  assistance  to 
Regional  Advisory  Councils. 

A   more   thorough   description   of   State   Advisory 
Commission  activities  is  given  in  Section  XV(B). 

6)..  Estimates  and  descriptions  of  personnel  development 
activities  supported  by  Part  B  funds  are  included  in 
Section  IX. 

b)  Local  Education  Agency  Allocation 

The  following  table  responds  to  the  requirements  stated  in 
the  previous  subsection. 


Requirements 

1)  Local  educational  agencies 
receiving  Part  B  funds: 
Number 

Percentage 

2)  Local  educational  agencies 
receiving  funds  under 
consolidated  application 

3)  Number  of  consolidated 
applications 


FY  '84   FY  '85   FY  '86 


300     300     300 
'65%  85%     85% 


60      60      60 
17      17      17 
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Average  number  of  local 

educational  agencies  per 

application  3      3      3 

4)  The  Department  furnishes  no 
direct  services  using  local 
school  system  allocations. 

5)  Estimate  of  expenditures  for 
personnel  development 
activities  supported  by 

Part  B  funds  $500,000  $500,000  $500,000 

D.   Responsibilities 

The  director  of  the  Bureau  of  Management  is  responsible  for 
insuring  that  the  policies  and  procedures  for  the  use  of  Part  B 
funds  described  in  this  section  comply  with  the  requirements  in  the 
federal  regulations  (121.al48)  and  federal  law  (Public  Law  94-142, 
Sections  611(b),  611(c),  611(d),  612(2)  and  612(3)).  That  director 
is  also  responsible  for  insuring  that  the  state  distributes  Part  B 
funds  in  the  proper  ratios,  using  the  federal  formula.  The 
director  is  also  responsible  for  collecting  data  to  determine 
whether  allocations  of  state  level  funds  match  Part  B  funds  used 
for  services  at  the  state  level.  In  addition,  that  director  is 
responsible  for  informing  local  school  systems  concerning  what  they 
must  do  to  obtain  their  Part  B  entitlements. 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  preparing  and  revising  the  local  school  system 
application  to  conform  with  federal  requirements.  The  director  of 
the  Bureau-  of  Program  Audit  and  Assistance  is  responsible  for 
review  of  local  school  system  applications  at  the  regional 
education  center.  We  describe  responsibility  for  the  requirements 
of  Section  612  in  the  cross-referenced  sections  of  this  Plan. 
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XV. (E)  ADDITIONAL  INFORMATION  REQUIRED  BECAUSE  DIRECT  SERVICES  ARE 
PROVIDED  BY  THE  MASSACHUSETTS  DEPARTMENT  OF  EDUCATION 

A.  Federal  Requirements 

Because  the  Bureau  of  Institutional  Schools  provides 
educational  services  for  children  who  are  in  state 
institutions,  in  connection  with  those  programs,  the  State  Plan 
must  describe  provisions  for  parent  involvement,  for  the 
children  to  take  part  in  regular  education  programs,  for  public 
agency  control  of  funds,  for  provision  of  comparable  services 
to  all  agency  children  needing  special  education,  and  for 
furnishing  individualized  educational  programs  (300.151). 

The  Bureau  of  Institutional  Schools,  in  meeting  its  goal  of 
providing  full  educational  opportunity  to  all  of  its  children 
needing  special  education,  must  give  parents  a  chance  to  take 
part  in  the  process  and  must  consult  with  them  (300.226).  The 
Bureau  must  insure  that  the  children  for  whom  it  provides 
special  education  have  opportunities  to  take  part  in  regular 
educational  programs  to  the  maximum  extent  practicable.  The 
plan  must  describe  the  alternate  placements  available  and  the 
distribution  of  children  among  those  placements  (300.227).  The 
Department  must  show  that  a  public  agency  controls  the  funds 
provided  for  Bureau  of  Institutional  Schools  services  under 
Part  B  and  the  title  to  property  acquired  with  those  funds 
(300.228). 

In  order  to  be  eligible  to  use  Part  B  funds,  the  Bureau  of 
Institutional  Schools  must  use  state  funds  to  provide 
comparable  services  to  all  of  its  children  needing  special 
education  (300.231).  The  Bureau  must  also  develop  and  carry 
out  an  individualized  educational  program  for  each  of  its 
children  needing  special  education  (300.235). 

B.  Massachusetts  Procedures 

The  sections  of  Chapter  766  Regulations  referred  to  in  the 
following  subsection  show  how  the  Bureau  of  Institutional 
Schools  complies  with  the  federal  requirements  described  in 
this  section  while  furnishing  direct  educational  services  to 
young  persons  staying  in  state  institutions: 

The  Bureau  of  Institutional  Schools  provides  or  arranges  for 
special  education  for  children  staying  in  institutions  under 
the  control  of  the  Departments  of  Mental  Health,  Public  Health 
and  Youth  Services  (700).  The  Bureau  has  revised  the  Parent's 
Handbook  which  provides  information  concerning  parents  and 
childrens  rights  under  Public  Law  9^-1^2.  This  handbook  is 
distributed  to  all  parents  with  children  in  state 
institutions.  Assistant  Superintendents  for  Education  for 
Children  and  other  managers  of  institutional  programs  must 
encourage,  in  the  following  manner,  parents  of  the  children 
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they  are  serving  to  take  part  in  the  special  education  of  their 
children: 

1)  They  must  offer  parents  a  chance  to  consult  with  their 
staff  regarding  the  development  of  and  future  opportunities 
for  their  children. 

2)  They  must  give  parents  an  opportunity  to  meet,  at  least 
every  three  months,  with  the  teaching  staff  carrying  out 
their  child's  program  (505). 

3)  They  must  give  parents  a  chance  to  take  part  in  evaluation 
team  meetings  for  developing  an  individualized  educational 
plan  and  for  annual  review  of  the  plan  (311,  333,  Parents 
Handbook) . 

4)  They  must  meet  with  dissatisfied  parents  within  five  days 
after  the  parents  have  requested  a  meeting  (505). 

5)  They  must  insure  that  no  child  is  evaluated  or  placed  in  a 
special  education  program  without  consent  of  the  child's 
parents  (505) . 

The  entire  range  of  programs  described  in  Section  VIII  are 
available  to  children  in  state  institutions.  Section  VII  also 
describes  how  the  Bureau  of  Institutional  Schools  insures  that 
children  in  state-operated  programs  receive  their  special 
education  in  the  least  restrictive  suitable  program. 
Evaluation  teams  and  administrators  dealing  with  children  in 
institutions  must  attempt,  to  the  extent  suitable  to  those 
children's  needs,  to  give  them  opportunities  to  take  part  in 
regular  programs  (502.10,  504,  322.2).  An  analysis  of  the 
distribution  of  children  in  institutions  among  placements 
showed  that  40%  of  these  students  were  receiving  education  in 
community-based  programs.  By  fiscal  year  1982,  this  number  had 
increased  to  75%.  The  incentive  grant  system  (Attachment  4  to 
the  Fiscal  Year  1980  Plan)  continues  to  encourage  local  school 
systems  to  provide  appropriate  programs  for  children  now  being 
educated  in  state-operated  programs. 

Among  its  duties,  the  Bureau  must  administer  and  control  the 
use  of  state  and  federal  funds  allocated  for  special  education 
for  children  staying  in  institutions  controlled  by  the 
Departments  of  Mental  Health,  Public  Health,  and  Youth  Services 
(700.1). 

The  Bureau  of  Institutional  Schools  uses  state  funds  to  provide 
comparable  services  to  all  of  its  children  needing  special 
education.  State  funding  of  special  education  in  Department- 
operated  programs  compares  with  the  federal  funding  described 
in  the  previous  paragraph  in  the  following  manner: 
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FY  1981     FY  1982 FY  1983     FY  1984 

State  9,690,000   9,515,000    9,484,789   10,157,174 

Public  Law 

89-313  763,476    820,800     735,843    570,000 

Public  Law 

94-142  297,592     175,564 

According  to  the  standards  described  in  Section  V,  the  Bureau 
of  Institutional  Schools  developed  individualized  educational 
plans  according  to  federal  and  state  standards  for  all  children 
in  institutions  for  which  it  was  responsible  by  June  1,  1976. 
As  additional  children  have  come  to  the  attention  of  the 
Bureau,  through  reviews  and  child  search  efforts,  the  bureau  is 
providing  previously  unserved  or  inadequately  served  children 
with  programs  based  on  individualized  educational  plans  (700.2, 
703.1)-  The  ultimate  responsibility  for  evaluation,  review, 
and  reevaluation  of  any  child  in  an  institution,  however,  falls 
on  the  proper  local  school  committee  (701,  202,  322). 

C.   Responsibilities 

The  director  of  the  Bureau  of  Institutional  Schools  is 
responsible  for  insuring  that  the  procedures  for  furnishing 
special  education  to  children  in  state  institutions,  described 
in  this  section,  comply  with  the  requirements  in  federal 
regulations  (121a. 151,  226-228,  235).  That  director  is  also 
responsible  for  insuring  that  Assistant  Superintendents  for 
Education  for  Children  and  other  program  managers  encourage 
participation  of  parents  in  their  children's  special  education 
and  give  those  children  the  required  opportunities  to  take  part 
in  regular  education  programs.  That  director  is  responsible 
for  controlling  state  and  federal  funds  allocated  for  special 
education  for  children  in  state  institutions  controlled  by  the 
Departments  of  Mental  Health,  Public  Health,  and  Youth 
Services  and  for  using  state  funds  to  provide  comparable  levels 
of  services  for  children  in  those  institutions  needing  special 
education.  That  director  is  responsible  for  making  available 
individualized  educational  programs  to  all  children  in  those 
institutions  needing  special  education,  and  for  insuring  the 
reporting  and  monitoring  of  student  progress,  as  well  as  the 
annual  evaluation  of  each  program. 
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XV. (F)  IMPLEMENTATION  PROCEDURES  -  MASSACHUSETTS  DEPARTMENT  OF  EDUCATION 

A.  Federal  Requirements 

The  State  Plan  must  describe  how  the  Massachusetts  Department 
of  Education  informs  each  public  agency  that  it  is  responsible 
for  making  available  in  an  effective  manner  procedural 
safeguards  for  the  children  for  whom  it  provides  or  should 
provide  special  education  (300.136). 

B.  Massachusetts  Procedures 

The  revised  Chapter  766  regulations  (Appendix  16  to  this  plan) 
inform  both  State  agencies  and  local  school  system  of  the 
federal  requirements  for  procedural  safeguards.  We  describe 
the  Massachusetts  procedures  concerning  procedural  safeguards 
in  Sections  VII,  VIII,  IX,  and  XVII  of  this  Plan.  Section 
XV. (A)  and  Section  XV. (B)  describe  interagency  agreements 
dealing  with  procedural  safeguards. 

In  addition,  the  following  section  of  the  Chapter  766 
Regulations  further  describes  how  the  Department  informs  state 
agencies  and  local  school  systems  of  the  required  procedural 
safeguards.  The  Division  utilizes  standard  forms  for  notices 
to  parents  and  other  requirements  of  the  regulations  (214). 
The  local  agency  application  and  annual  program  plan  (Appendix 
1)  is  an  example.  The  Department  informs  public  agencies  in 
the  following  ways:  Agency  representation  on  Regional  Review 
Boards;  Interdepartmental  Teams;  Regional  Advisory  Councils; 
State  Advisory  Commission;  development  of  interagency 
agreements;  agency  involvement  in  regulation  development  and 
revision  and  policy  development  and  State  Plan  development. 

In  the  local  plan,  every  school  committee  must  develop  a 
comprehensive  plan  for  providing  training  to  their  personnel. 
The  plan  must  address  the  following  areas:  workshops  to 
develop  teacher  skills;  training  for  teachers  and  support 
personnel,  including  parents;  and  information  summarizing 
special  education  regulations  and  related  school  policies 
(501.11).  The  school  committee  must  also  describe  how  it  will 
comply  with  the  Massachusetts  Student  Record  Regulations  as 
they  apply  to  children  in  need  of  special  education  (501.13). 
(Those  regulations,  included  as  Appendix  18  to  this  plan, 
comply  with  the  confidentiality  requirements  of  Public  Law  94- 
142  regulations.)  The  regional  education  centers  of  the 
Department  review  and  approve  or  reject  all  local  plans  (501). 

C.  Responsibility 

The  Director  of  the  Bureau  of  Special  Education  Appeals  is 

responsible  for  insuring  compliance  with  the  federal 
regulations  related  to  procedural  safeguards  (300.136).  The 
Associate  Commissioner  is  responsible  for  the  development  and 
release  of  directives,  guidelines  and  interagency  agreements 
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defining  or  explaining  Public  Law  94-142  and  Chapter  766 
regulations.  The  Director  of  the  Bureau  of  Local  Aid  is 
responsible  for  review  and  release  of  standard  forms  developed 
by  the  Department  for  local  school  systems.  The  Director  of  the 
Bureau  of  Program  Development  and  Evaluation  is  responsible  for 
informing  public  agencies  of  their  requirements  for  training 
and  informing  their  staff  concerning  federally  required 
procedural  safeguards.  The  Director  of  the  Bureau  of  Program 
Audit  and  Assistance  is  responsible  for  review  of  local  plans 
by  regional  education  centers. 
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XVI.   CONFIDENTIALITY  OF  PERSONALLY  IDENTIFIABLE  INFORMATION 

A.  Federal  Requirements 

The  State  Plan  must  describe  how  Massachusetts  insures 
protection  of  the  confidentiality  of  personally  identifiable 
information  collected,  used  or  maintained  in  carrying  out  Part 
B  of  the  Education  of  the  Handicapped  Act  (300.129). 

The  Massachusetts  Department  of  Education  must  fully  inform 
parents  of  the  federal  requirements  related  to  identification, 
location  and  evaluation  of  children  in  need  of  special 
education.  This  notice  must  describe  to  what  extent  we  inform 
parents  in  the  native  languages  of  the  various  population 
groups  in  Massachusetts.  The  notice  must  describe  the  children 
on  whom  public  agencies  maintain  personally  identifiable  data 
related  to  identification  and  evaluation.  The  notice  must 
also  summarize  the  types  of  information  collected,  the  methods 
the  State  uses  in  gathering  information  and  the  uses  made  of 
the  information.  The  notice  must  summarize  policies  and 
procedures  that  public  agencies  taking  part  in  child 
identification  activities  must  follow  regarding  storage, 
disclosure  to  third  parties,  retention  and  destruction  of 
personally  identifiable  information.  The  notice  must  describe 
the  rights  of  parents  and  children  concerning  this  information 
under  the  Family  Educational  Rights  and  Privacy  Act  of  1974  and 
the  federal  regulations  for  carrying  it  out.  Before  any  major 
child  find  activity  (including  identification,  location  and 
evaluation),  Massachusetts  must  publish  this  notice  in  the 
newspapers  or  announce  it  over  other  media  (300,561). 

Each  -public  agency  taking  part  in  child  find  activities  must 
permit  parents  to  inspect  and  review  any  education  records 
related  to  their  children  which  the  agency  has  collected, 
maintained  or  used  in  connection  with  those  activities.  If 
parents  request  permission  to  review  their  child's  records,  the 
public  agency  must  give  them  access  to  those  records  within  45 
days  and  before  any  meeting  regarding  an  individualized 
education  program  or  any  hearing  (300.562). 

The  parents'  right  to  inspect  the  education  records  includes: 

1.  A  requirement  that  the  public  agency  respond  to  any 
reasonable  requests  for  explanation  of  the  records; 

2.  A  requirement  that  the  agency  provide  copies  of  the 
records,  if  failure  to  provide  them  would  prevent  parents 
from  reviewing  them; 

3.  The  right  of  a  representative  of  the  parents  to  inspect  and 
review  the  records. 
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The  agency  may  presume  the  parent  has  the  right  to  inspect  the 
records,  unless  the  agency  has  been  advised  the  parent  does  not 
have  the  authority  under  applicable  state  law  (300.562). 

Each  agency  must  keep  a  record  of  persons  obtaining  access  to 
educational  records  related  to  child  find  activities,  except 
authorized  employees  of  the  agency  and  parents.  The  record 
must  include  the  name  of  the  person,  the  date  access  was  given, 
and  why  the  person  was  allowed  to  use  the  record  (300.563). 

If  any  education  record  contains  information  concerning  more 
than  one  child,  the  agency  must  allow  the  child's  parents  to 
inspect  only  the  information  relative  to  their  child  or  inform 
the  parents  of  that  information  (121a. 564).  The  agency  must 
give  parents,  on  request,  a  list  of  the  types  and  location  of 
education  records  that  the  agency  collects,  maintains  or  uses 
(300.565).  A  public  agency  taking  part  in  child  find 
activities  may  charge  a  reasonable  fee  for  copies  of  records 
made  for  parents,  but  must  charge  no  fee  to  find  requested 
information  (300.566). 

A  parent  who  believes  the  information  in  the  education  record 
is  inaccurate  or  violates  the  rights  of  the  child  may  request 
the  agency  to  amend  the  record.  The  agency  must  amend  the 
record  within  a  reasonable  time  or  refuse  the  request  and 
advise  the  parents  of  their  right  to  a  hearing  (300.567-568). 
The  agency  must  conduct  the  hearing  in  accordance  with  the 
federal  regulations  (300.570).  The  agency  may  amend  the 
child's  record  as  a  result  of  the  hearing.  Otherwise,  it  must 
inform  the  parents  of  their  right  to  place  in  the  records  a 
statement  specifying  their  position.  The  agency  must  maintain 
that  statement  as  long  as  it  maintains  the  contested  portion  of 
the  record  and  must  disclose  it  to  any  person  who  has  access  to 
the  contested  portion  (300.569). 

The  agency  must  obtain  parental  consent  before  disclosing 
personally  identifiable  information  to  anyone  other  than 
officials  of  agencies  involved  in  child  identification 
activities  or  using  the  information  for  purposes  other  than 
those  described  in  the  notice  released  in  connection  with  child 
find  activities.  Even  when  releasing  information  to  other 
agencies  participating  in  child  find  activities,  the  agency 
must  obtain  parental  consent  unless  federal  regulations 
authorize  such  release.  The  Department  of  Education  must 
describe  what  procedures  are  used  if  a  parent  refuses  consent 
(300.571). 

Each  agency  involved  in  child  search  activities  must  keep 
information  that  personally  identifies  the  child  confidential 
at  collection,  storage,  disclosure  and  destruction. 

Each  agency  must  designate  an  official  who  is  responsible  for 
this  function  and  must  provide  instructions  for  all  persons 
collecting  and  using  the  information.    The  agency  must 
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maintain,  for  public  inspection,  a  list  of  the  names  and 
positions  of  persons  in  the  agency  who  may  have  access  to  this 
information  (300.572). 

The  public  agency  must  inform  parents  when  information  that 
personally  identifies  a  child  who  may  need  special  education  is 
no  longer  needed  to  provide  educational  services.  If  the 
parents  so  request,  the  agency  must  destroy  the  information, 
except  for  a  permanent  record  of  the  student's  name,  address, 
phone  number,  grades,  attendance  record,  classes  attended, 
grade  level  completed,  and  year  completed  (300.573). 

The  Department  of  Education  must  describe  in  the  State  Plan  the 
extent  to  which  it  affords  children  rights  of  privacy  similar 
to  those  afforded  to  their  parents  (300.574).  It  shall  also 
describe  the  methods  it  uses  to  insure  that  public  agencies 
carry  out  the  requirements  of  this  section  (300.575). 

B.  Massachusetts  Procedures 

The  Board  of  Education  adopted  the  amended  Student  Record 
Regulations  at  its  meeting  of  February  24,  1976.  An  advisory 
task  force  representing  education  associations  and  other 
interested  groups  drafted  them.  After  Regional  review,  the 
Board  heard  public  testimony  on  the  amendments  before  approving 
them.  The  Board's  particular  concern  was  that  the  State 
standards  agree  with  those  developed  at  the  federal  level  under 
the  Family  Educational  Rights  and  Privacy  Act  of  1974.  The 
Department's  Legal  Office  compared  the  federal  regulations  on 
student  records  to  the  State  regulations,  as  amended,  and 
concluded  that  there  was  no  conflict  between  the  two. 

The  Student  Record  Regulations  protect  all  children  who  may 
have  special  needs  as  soon  as  anyone  reports  them  or  refers 
them  for  evaluation.  Section  2.1  defines  a  student  as  any 
person  enrolled  or  formerly  enrolled  in  a  public  elementary 
school  or  secondary  school  or  any  person  age  3  or  older  about 
whom  a  school  committee  maintains  information.  Chapter  766 
Regulations  extend  the  responsibility  of  school  committees  for 
children  in  need  of  special  education  to  children  in  the 
custody  of  State  agencies  (202,302). 

Interagency  agreements  extend  the  protection  of  Public  Law  94- 
142  procedural  safeguards,  including  those  related  to 
confidentiality  of  information  that  personally  identifies 
children  who  need  special  education,  to  State  agencies 
(attachment  4).  The  Student  Record  Regulations  definition 
extends  the  protection  of  the  regulations  to  all  children 
picked  up  in  the  course  of  child  search  activities. 

We  describe  in  Section  IV  the  local  school  system  and  statewide 
procedures  for  child  identification,  which  we  summarize  here. 
Local  school  systems  keep  the  public  informed  of  child 
identification  procedures  through  public  information  articles 
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and  annual  or  more  frequent  notices  to  all  parents  in  their 
communities  (304).  The  Department's  Regional  Education  Centers 
review  and  approve  the  child  identification  and  evaluation 
sections  of  each  local  school  system's  annual  program  plan 
(501).  The  Division  of  Special  Education  checks  on  compliance 
on-site  through  compliance  review  and  program  audit  procedures 
described  in  Section  XV. (B).  The  Bureau  of  Student  Services 
has  had  the  Student  Guide  to  Special  Education  translated  into 
Chinese,  Greek,  Portuguese,  and  Spanish  and  put  on  Braille 
and  type.  The  Division  of  Program  Audit  and  Assistance  has 
distributed  booklets  on  parents'  rights  in  Spanish  and 
Portuguese  and  child  search  notices  in  the  seven  languages 
native  to  various  population  groups  in  Massachusetts.  School 
systems  must  insure  that  all  notices  are  in  both  English  and 
the  primary  language  of  the  home  (203). 

Notices  launching  major  child  find  activities  in  fiscal  1984-85 
will  contain  a  description  of  the  children  to  be  identified, 
the  type  of  information  we  are  seeking,  how  and  from  whom  we 
will  collect  the  information  and  how  we  will  use  this 
information.  The  notices  will  summarize  the  procedure  of  the 
agencies  taking  part  if  child  search  activities  regarding 
storage,  disclosure,  retention  and  destruction  of  information 
that  personally  identifies  children  who  may  have  special 
needs.  The  Department  will  require  other  public  agencies  to 
adhere  to  the  Student  Record  Regulations  while  taking  part  in 
activities  involving  identification  or  evaluation  of  children 
who  may  need  special  education.  We  will  publish  these  notices 
in  newspapers  having  statewide  circulation.  The  Department 
describes  the  rights  of  students  and  parents  in  a  summary  of 
the  Student  Record  Regulations,  which  each  school  system  must 
distribute  to  students  and  their  parents  at  least  once  every 
school  year  in  the  primary  language  of  the  home  (Student  Record 
Regulations  10.1). 

Whenever  a  parent  requests  access  to  the  student  record,  it 
must  be  provided  by  the  public  agency  within  two  consecutive 
weekdays  (Student  Record  Regulations  7.2).  The  public  agency 
will  provide  the  parents,  if  they  request  it,  with  a  list  of 
the  types  and  locations  of  the  educational  records  of  their 
child  which  the  agency  has  collected,  maintained  or  used.  The 
agency  must  also  furnish  copies  of  any  of  the  information  in 
the  record,  on  request,  at  a  reasonable  fee,  not  to  exceed  the 
cost  or  reproduction  (Student  Records  Regulation  702.1).  No 
charge  may  be  made  for  searching  and  reviewing  of  the  student 
record  information. 

Since  parents  have  such  rapid  access  to  records  on  request  and 
no  evaluation  can  take  place  without  written  parental  consent 
(208),  it  stands  to  reason  that  the  public  agency  must  comply 
with  the  parent's  request  to  inspect  the  student's  record 
before  any  meeting  regarding  an  individualized  educational  plan 
or  hearing  relating  to  identification,  evaluation  or  placement 
of  the  child  takes  place.  On  request,  students  or  parents  have 
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the  right  to  meet  with  qualified  school  personnel  for  an 
explanation  of  any  part  of  the  record.  Given  the  written 
consent  of  the  student  or  parent,  the  agency  must  allow  their 
representative  to  inspect  or  review  the  student  record  (Student 
Record  Regulations  7.2).  The  Regulations  (2.4)  define  parent 
as  a  student's  father  or  mother,  or  guardian,  or  a  person  or 
agency  legally  authorized  to  act  on  behalf  of  the  child.  The 
regulations  presume  the  parent  has  the  right  to  inspect  the 
records,  unless  a  court  order  or  written  agreement  to  the 
contrary  is  brought  to  the  attention  of  the  school  principal. 

The  agency  must  keep  a  log,  as  part  of  each  student's  record, 
which  contains  the  following  information  on  all  persons 
obtaining  access  to  the  record: 

1)  the  name,  position,  and  signature  of  the  person  releasing 
the  information; 

2)  the  name,  position,  and  affiliation  of  the  person  receiving 
the  information; 

3)  the  date  of  access; 

4)  the  part  of  the  record  seen; 

5)  the  purpose  of  access  (Student  Record  Regulations  7.1). 

Only  authorized  school  officials  and  local  and  state  department 
health  personnel  have  access  to  the  records  in  the  performance 
of  their  duties.  Otherwise,  federal  and  local  officials  have 
access  to  records  to  the  extent  federal  and  state  law  require, 
a  limited,  specific  set  of  categories  described  in  the 
Regulations  (Student  Record  Regulations  7.4). 

Parents  have  access  only  to  data  concerning  their  own 
children.  If  they  request  copies  of  data  that  refer  to  more 
than  one  child,  the  agency  releasing  the  data  must  delete  the 
names  of  the  other  children  and  to  release  the  specific 
information  pertaining  to  the  requesting  parent's  child. 

Students  and  parents  have  the  right  to  add  any  relevant  written 
material  to  the  student  record.  Students  or  parents  also  have 
the  right  to  request,  in  writing,  deletion  or  amendment  of  any 
information  contained  in  the  student  record.  Within  one  week 
of  a  conference  or  a  written  request,  the  school  principal  must 
give  the  parent  or  student  a  decision  in  writing  stating  the 
reason  for  the  decision,  and  informing  hrm/her  the  right  to  a 
hearing  if  the  decision  is  against  amending  the  record.  The 
principal  will  amend  the  record  promptly  if  the  decision  is  in 
favor  of  the  student  or  parent.  (Student  Record  Regulations 
8.0). 

The  parent  or  student  may  appeal  the  decision  of  the  principal 
to  the  superintendent  of  schools  in  writing.   Within  two  weeks 
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of  being  notified  of  the  appeal  the  superintendent  must  review 
the  issues  and  give  the  parent  or  student  a  decision  in  writing 
stating  the  reason  for  the  decision.  The  parent  or  student  may 
appeal  an  unsatisfactory  decision  in  writing  to  the  school 
committee  (Student  Record  Regulations  9.1-9-3). 

Within  four  weeks  the  school  committee  must  conduct  a  fair 
hearing  to  decide  the  issues.  In  the  hearing,  school  officials 
shall  have  the  burden  of  proof.  The  parent  or  student  has  the 
right  to  representation  by  an  advocate,  to  cross-examine 
witnesses,  to  present  evidence,  to  make  a  tape  of  the 
proceedings.  The  public  agency  (school  committee)  will  render 
a  written  decision  and  submit  it  to  the  parents  within  two 
weeks  (Student  Record  Regulations  9.4).  If  the  school 
committee  determines  that  the  information  is  inaccurate, 
misleading  or  otherwise  in  violation  of  the  child's  rights,  the 
principal  is  required  to  delete  such  information  (Student 
Record  Regulations  6.3  and  8.2.2). 

Concerned  employees  of  the  school  committee  have  the  right  to 
be  present  at  the  hearing  and  to  representation  by  an 
advocate.  The  school  committee  must  notify  the  Bureau  of 
Student  Services  of  the  appeal  and  its  decision  (Student  Record 
Regulations  9.0). 

As  a  result  of  the  hearing,  the  agency  may  decide  that  the 
information  is  not  inaccurate,  misleading,  or  otherwise  in 
violation  of  the  privacy  or  other  rights  of  the  child.  In  that 
case,  the  parent  may  place  in  the  record  a  statement  commenting 
on  the  information  or  disagreeing  with  the  decision.  The 
summary  of  Regulations,  distributed  to  all  parents  annually, 
describes  their  right  to  add  this  information.  The  agency  must 
maintain  that  explanation  as  long  as  it  retains  the  contested 
portion  of  the  record.  Since  the  parent  has  the  right  to 
designate  which  parts  of  the  record  the  agency  may  release,  the 
parent  may  require  that  the  agency  disclose  the  explanation 
along  with  the  contested  portion  (Student  Record  Regulations 
8.1,  10.1,  6.2,  7.4). 

Only  school  administrators,  teachers,  and  counselors,  employed 
by  the  school  committee  who  are  working  directly  with  the 
student  in  an  administrative  teaching,  counseling,  and/or 
diagnostic  capacity  have  access  to  the  student  record.  In  all 
other  cases,  the  public  agency  must  obtain  specific  written 
informed  consent  of  the  parent  (Student  Record  Regulations  2.9, 
7.3,  7.4).  In  the  case  of  assessments,  evaluations  and  any 
other  documents  collected  in  connection  with  evaluation  of  or 
the  provision  of  special  education  to  a  student  all  records  are 
confidential  and  only  those  individuals  directly  concerned  with 
provision  of  special  education  for  the  child  have  access  to 
such  information  (G.L.  c.  71B,  6,  3). 

Prior  to  seeking  data  through  an  evaluation  of  a  child  who  may 
need  special  education,  a  school  committee  must  obtain  written 
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parental  consent  (208).  If  the  parents  refuse  to  consent  to  an 
evaluation  of  their  child,  the  local  school  system  must 
document  its  efforts  to  contact  the  parents  and  notify  the 
Regional  Education  Center  of  their  refusal  (210).  If  the 
parent  refuses  consent  and  the  refusal  seriously  endangers  the 
health  or  safety  of  the  child  or  substantially  disrupts  the 
programs  of  other  students,  the  school  system  has  several 
alternatives  described  in  Section  VI. 

In  local  school  systems,  the  school  principal  and  the 
superintendent  of  schools,  respectively,  are  responsible  for 
the  privacy  and  security  of  records  maintained  in  the  school 
and  centrally.  Principals  are  required  to  periodically  review 
and  destroy  any  misleading  and  outdated  information.  Further, 
the  student  record  may  only  consist  of  information  with 
relevance  to  the  educational  needs  of  the  student.  Five  years 
after  a  student  leaves  the  school  system  or  graduates,  the 
public  agency  must  destroy  all  information  in  the  student 
record  other  than  the  student's  name,  address,  phone  number, 
his/her  birthdate,  the  name,  address  and  phone  number  of  the 
parent  or  guardian,  grades,  course  credit,  grade  level 
completed  and  year  completed  (the  transcript).  Written  notice 
is  given  to  the  parent  and  student  prior  to  destruction  of 
information  which  is  not  included  in  the  transcript  (Student 
Record  Regulations  2.6,  2.7,  6.0). 

State  officials  must  destroy  personally  identifiable  data 
released  to  them  when  they  no  longer  need  it  for  enforcement  of 
federal  and  state  education  laws  (Student  Record  Regulations 
5.0,  7.4.3). 

For  statewide  child  search  activities,  the  Director  of  the 
Bureau  of  Program  Audit  and  Assistance  is  responsible  for 
protecting  the  confidentiality  of  the  data,  for  instructing 
persons  collecting  and  using  the  information  in  State  policies 
and  procedures,  and  for  maintaining  for  public  inspection  a 
list  of  the  names  and  positions  of  persons  who  may  have  access 
to  the  information. 

School  systems  in  Massachusetts  must  maintain  student 
transcripts  for  sixty  years  after  graduation.  The  principal 
must  offer  parents,  in  writing,  an  opportunity  to  receive  a 
copy  of  any  outdated  information  in  the  temporary  file  he 
intends  to  destroy.  The  school  system  shall  destroy  the 
temporary  record  of  the  student  five  years  after  transfer,  but 
only  after  notifying  the  parents  of  the  student  of  their  right 
to  receive  the  information  (Student  Record  Regulations  6.0). 

The  student  has  all  rights  that  parents  have  under  the  Student 
Record  Regulations  on  reaching  14  years  of  age  or  entering  the 
ninth  grade,  whichever  comes  first.  The  student  alone 
exercises  these  rights  when  he/she  is  18  years  of  age  or 
older.  The  parent  may  continue  to  exercise  the  rights,  unless 
the  student  requests  in  writing  to  the  school  principal  or 
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superintendent  that  the  school  limit  his/her  parent's  rights. 
A  school  committee  may  extend  these  rights  to  younger  students 
(Student  Record  Regulations  1.0). 

In  response  to  requests  from  parents  or  on  its  own  initiative, 
the  Bureau  of  Student  Services  conducts  reviews  to  insure  that 
school  systems  comply  with  the  Regulations  (Student  Records 
Regulations  11.0  (Attachment  18)).  The  Division  of  Special 
Education  requires  that  local  school  systems,  in  their  Annual 
Program  Plans  (Attachment  1),  describe  how  they  will  train 
persons  collecting  and  using  personally  identifiable 
information  and  how  they  will  conform  to  the  Student  Record 
Regulations,  as  they  apply  to  children  in  need  of  special 
education.  Regional  representatives  of  the  Division  review  and 
approve  those  sections  of  the  local  plan  (501.13).  The 
Division  checks  on  compliance  through  the  compliance  review  and 
program  audit  procedures  described  in  Section  XV. (B). 

C .   Responsibility 

The  director  of  the  Bureau  of  Program  Audit  and  Assistance  is 
responsible  for  insuring  that  the  policies  and  procedures 
described  in  this  section  meet  the  requirements  of  federal 
regulations  (300.  129,  560-575).  That  director  is  also 
responsible  for  developing  and  publishing  child  search  notices 
and  insuring  that  child  search  activities  are  carried  out  in 
accordance  with  these  requirements.  That  director  is 
responsible  for  the  review  of  local  school  system  annual 
program  plans  and  the  operation  of  the  compliance  review  and 
program  audit  procedures. 

The  director  of  the  Bureau  of  Institutional  Schools  is 
responsible  for  insuring  that  state-operated  programs  for 
children  in  need  of  special  education  observe  the  procedures 
for  protecting  the  confidentiality  of  personally  identifiable 
information. 

The  director  of  the  Bureau  of  Student  Services  is  responsible 
for  insuring  that  the  Student  Record  Regulations  meet  the 
requirements  of  the  federal  regulations  described  in  this 
section.  That  Director  is  also  responsible  for  conducting 
reviews  to  insure  that  the  school  systems  comply  with  the 
regulations. 
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